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On Behalf of Women Offenders

Women'’s Place in the Science of Evidence-Based Practice

Patricia Van Voorhis
University of Cincinnati

he argument on behalf of women offenders was made at least four decades ago

at the National Conference on Corrections convened by then President Richard

Nixon in response to the 1971 Attica Prison riots. Among many speakers, Dr.
Edith Flynn delivered the only address on women offenders. In “The Special Problems
of Female Prisoners,” Dr. Flynn noted that female prisoners were largely ignored. She
supported her assertion with reference to the then-recent President’s Commission on Law
Enforcement and Administration of Justice (1967), noting that not a “single paragraph or
statistic on the female offender could be found in any of the material” (Flynn, 1971:113).
She asserted further that the prevailing theories of criminal behavior were inapplicable to
women and that the resulting lack of information had adverse implications for managing
and treating female offenders. In the intervening years, research has put forward a clearer
picture of how women become involved in the justice system and what their treatment
needs are when they get there. However, there is clear reason to lament the arduously slow
pace in which emerging evidence is impacting policies and front-line practices and services
for women (Belknap, 2007; Belknap and Holsinger, 2006; Blanchette and Brown, 2006;
Bloom, Owen, and Covington, 2003; Chesney-Lind, 2000; Holtfreter, Reisig, and Morash,
2004; Messina, Grella, Cartier, and Torres, 2010; Reisig, Holtfreter, and Morash, 2006;
VanDieten, 2011; VanVoorhis, 2009).

Attempts to fill the knowledge gap observed by Dr. Flynn were addressed initially
by surveys of correctional programs (Glick and Neto, 1977) and of women offenders
(U.S. Government and Accounting Office [GAO], 1979).Several classic qualitative studies
followed over the ensuing decades (Arnold, 1990; Bloom, 1996; Chesney-Lind and

The author wishes to thank Angela Thielo, M.S. for her skilled and generous assistance with the research for
this article. Direct correspondence to Patricia Van Voorhis, School of Criminal Justice, University of Cincinnati,
P.O. Box 210389, 600 Dyer Hall, Cincinnati, OH 45221-0389 (e-mail: pat.vanvoorhis@uc.edu).
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Rodrigues, 1983; Chesney-Lind and Shelden, 1992; Daly, 1992, 1994; Gilfus, 1992;
Holsinger, 2000; Owen, 1998; Richie, 1996; Smart, 1976). Over time, these studies
portrayed different pictures of women’s and men’s entry (pathways) to crime, one that,
for women, implicated abuse and trauma, poverty, unhealthy relationships, mental illness,
substance abuse, and parental concerns.

Little attention was devoted to showing how these differences might impact correctional
programs and services for women. An earlier report by Barbara Bloom and James Austin
sought to highlight innovative strategies and programs (Austin, Bloom, and Donahue,
1992), but even by the end of that decade, many feminist scholars simply observed that
there was an appalling lack of research on which to build correctional approaches for
women (Chesney-Lind, 1997, 2000; Girls Incorporated, 1996; Holtfreter et al., 2004;
Morash, Bynum, and Koons, 1998; Van Voorhis and Presser, 2001).

At the same time, however, correctional treatment was coming back into favor after
decades of policies favoring incapacitation and deterrence and that change was research
driven (see Cullen, 2005). Even so, the research fueling the policy transition was conducted
largely on boys and men. For example, two highly influential meta-analyses of correctional
programs effectively proved to policy makers that certain types of treatment programs
substantially reduced future offending. However, both concluded with warnings that women
and girls were underrepresented in the research (Andrews, Zinger, et al., 1990; Lipsey,
1992).The meta-analysis conducted by Donald A. Andrews and his associates at Carlton
University generated a series of “Principles of Effective Intervention”(see also Gendreau,
1996) that fueled the development of the now predominant correctional treatment
paradigm, variously referred to as “the Canadian Model,” the Risk Needs Responsivity
Model (RNR), the “What Works” Model, and the General Personality and Cognitive
Social Learning Model (GPCSL). Through the remainder of this address, I will refer to this
approach as the RNR model.

A parallel body of research developed classification and assessment systems on men.
As with other research, the custody classification assessments used to assign inmates to
prisons were validated initially on men or samples that made up such a small proportion
of women that the resulting findings were attributable to men (Brennan, 1998; Morash et
al., 1998; Van Voorhis and Presser, 2001). A national survey of state prison correctional
classification directors found that 36 states had not validated their classification systems on
female inmates but generalized findings to them, just the same (Van Voorhis and Presser,
2001). Of course, the flawed policy of generalizing male-based research to women resulted
in erroneous assignments of women to custody levels. Specifically, these involved problems
with overclassification or with assigning women to higher custody levels than warranted
on the bases of their actual behavior. In fact, comparative studies found that maximum-
custody women incurred serious misconducts at roughly the rate of medium-custody men.

Moreover, women’s aggressive behaviors while incarcerated occurred much less frequently
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than men’s and involved much less serious forms of aggression (Hardyman and Van Voorhis,
2004).

A second type of correctional assessment, dynamic risk/needs assessments, were
designed to classify community correctional offenders into low, medium, and high levels
of community risk on the basis of needs known to predict future offending. Because the
assessments identified an array of predictive needs, they also served as a valuable tool
for triaging offenders into programs most likely to turn them away from lives of crime.
The early construction validation studies for these assessments also were based largely on
male offender samples (e.g., see Blanchette and Brown, 2006; Brennan, 1998; Holtfreter
et al., 2004; Van Voorhis, Wright, Salisbury, and Bauman, 2010) and validated on women
much later than their initial construction (e.g., see Andrews, Dowden, and Rettinger, 2001;
Lowenkamp, Holsinger, and Latessa, 2001; Manchak, Skeem, Douglas, and Siranosian,
2009; Smith, Cullen, and Latessa, 2009). For the most part, the revalidation studies found
these assessments to be valid for women. However, by the time researchers addressed this
problem with external validity, it was too late to include the needs that gender-responsive
scholars found most relevant to women offenders. Thus, the programs were not targeted to
many problems that brought women into crime (Belknap and Holsinger, 2006; Bloom et al.,
2003; Hannah-Moffat, 2009; Van Voorhis et al., 2010). With no assessments to identify
these problems, women were less likely to be triaged to gender-specific services such as
protection from abusive partners, childcare services, access to reliable transportation, low
self-efficacy, trauma and abuse, parenting programs, healthy relationships, and realistic
employment opportunities that allowed for self-support (Bloom et al., 2003).

These oversights were not lost on federal policy makers and practitioners. Several
initiatives, mostly in the area of disseminating research and innovative ideas, encouraged
awareness of women offenders (see Buell, Modley, and Van Voorhis, 2011).National
conferences on the subject began in 1985 with The First National Adult and Juvenile
Female Offender Conference. The National Institute of Corrections (NIC) was especially
instrumental in providing publications and technical assistance, beginning with the 1993
publication of A Guide to Programming for Women in Prison (Education Development
Center, Inc., 1993), the creation of a curriculum in Sentencing Women Offenders: A
Training Curriculum for Judges (Cicero and DeCostanzo, 2000), and the development
of the Federal Center for Children of Prisoners. In 1994, the U.S. Congress passed the
Violence Against Women Act, establishing the Office on Violence Against Women within
the U.S. Department of Justice. Relevant federal responses also have occurred under the
rubric of the 2003 Prison Rape Elimination Act. Later work funded by the NIC produced
an award-winning publication Gender-Responsive Strategies: Research, Practice, and Guiding
Principles for Women Offenders (Bloom et al., 2003) along with several tools to assist agencies’
efforts to design programs and services that are more amenable to women. These programs
included the Women Risk/Needs Assessment (uc.edu/womenoffenders), the Women Offender
Case Management Model (Van Dieten, 2008), and the Gender-Informed Practice Assessment
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(GIPA) (Center for Effective Public Policy, 2010). In 2010, the Bureau of Justice Assistance,
in partnership with NIC, established the National Resource Center on Justice Involved
Women, “to provide guidance and support to criminal justice professionals and to promote
evidence-based, gender-responsive policies and practices” (cjinvolvedwomen.org).!

I was privileged to work on several of these projects along with teams of extremely
talented and committed graduate students, government officials, scholars, administrators,
practitioners, and activists. Beginning in the late 1990s, the University of Cincinnati secured
a cooperative agreement with NIC to construct a public domain women’s risk/needs
assessment (WRNA). Along with the research, my staff and I operated in the role of
embedded researchers (Petersilia, 2008), as research partners with the agencies participating
in our research and adopting the assessments.

Having spent most of my career studying male offenders, including a good deal of
research in the RNR approach, I had not until then directly experienced how difficult it
could be to study women. These challenges were apparent on a political and a professional
level, impacting me as a scholar, consultant, advisor, and teacher. I can state unequivocally
that it is professionally and financially much more difficult to study women than men.
I experienced these difficulties firsthand and believe that they have been documented
accurately by others (see Chesney-Lind, 2012).However, I was least prepared for my first-
hand introduction to the abysmal state of science as it accounts for, or more accurately, fails
to account for, the lives of women. On reflection, how that science has unfolded in a culture
where “male is norm” (Tavris, 1992) was discouraging to observe, and the costs of the “male
is norm” scientific model are substantial. Thus, I also was embedded in the process of an
emerging body of evidence that ran contrary to the prevailing evidence of the day. There is
a story to that, and I believe that it is important to tell it.

If I may be permitted a moment of personification, social science has not been an
innocent party to the slow pace at which the needed policies and practices for women
offenders unfolded. After 12 years of studying women offenders, I now find myself with a
less than sanguine view of science than I had at the outset. There are many social and political
challenges to developing policy and programs relevant to women, but I wish to discuss the
challenges that science, of all things, imposed on this task. As will be observed, several of
these scientific issues were not unique to corrections but reflected the scientific culture of

our times. Other challenges emerged from the recent science of correctional treatment itself.

1. Some maintain that even these advances would not have occurred without dramatic increases in the
number of women incarcerated (Buell et al., 2011). Largely a result of policies promoting mandatory
sentencing for drug offenders and reductions in funding for mental health services (see Austin, Bruce,
Carroll, McCall, and Richards, 2001; Mauer, Potler,and Wolf, 1999), growth in the size of women's prison
populations far outpaced growth in the size of men’s prison populations (Bureau of Justice Statistics,
1999). The most recent figures show a decline in state and prison populations (Guerino, Harrison, and
Sabol, 2011; Pew Center on the States, 2010); however, the national imprisonment rate declined for men
and remained unchanged for women (Guerino et al,, 2011).
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In the pages that follow, I discuss the challenges impacting the gender-responsive movement
in corrections. I will, however, conclude on a more optimistic note with an overview of the
emerging evidence, a body of research that, although still not as plentiful as that regarding
men, is nevertheless achieving consistency across studies and showing a promising path to
improving approaches for women (VanDieten, 2011).

It is now almost 40 years since Professor Flynn (1971) reminded the National
Conference on Corrections that the field had produced no research on women offenders and
that, as a consequence, women served by the male model of corrections were not receiving
appropriate programs and services. The science needed to correct this situation emerged too
slowly. Moreover, new evidence-based treatment models for women are even now mostly
in a dissemination stage, far from full implementation. True, some correctional and pretrial
agencies adopted evidence-based, gender-responsive assessments and programs, but many
of these efforts have experienced fit-full starts and stops. I continue to agree with Professor

Flynn. As an overview, science was a factor in the following key ways:

1. As far as women and minorities are concerned, many endeavors of science, including
medicine, education, and mental health, fall far short of formulating scientifically
representative samples. Many such studies then develop conclusions that generalize
findings inappropriately to women and minorities. As far as women and minorities are
concerned, scientific problems with external validity (a concept taught early in most
research methods courses) are pervasive.

2. The recent policy mandates for evidence-based practice and the commensurate elevation
of meta-analysis as the “gold standard” have had the effect of blaming women for their
invisibility. The perceived failure to produce the multitude of studies needed to support
a meta-analysis of interventions for women offenders runs the strong risk of stifling
innovation and causing some to downplay the emerging evidence on women that is
available.

3. After surviving many years of its own struggles to achieve legitimacy as a correctional
policy, some proponents of the popular Canadian RNR treatment paradigm were
resistant to evidence suggesting that their treatment targets and modalities may need
to be expanded and modified to accommodate women offenders better. One would
think that the RNR model, like other scientific products, would evolve as science does;
however, women were the subject of the emerging science, and the science involving
women advances very slowly.

4. When all is said and done, there #s an emerging body of evidence on women offenders.
This literature, although not sufficient in numbers to support meta-analytic study,
is remarkably consistent across studies and linked to favorable outcomes for women.
Taken as a whole, the emerging science also forms a coherent model for women
offenders that departs from some but not all of the principles underlying the RNR

model.

Volume 11 o Issue 2 115



Vollmer Award Vollmer Award Address

But reaching the current stage of progress (number 4 in the preceding list) required that
arguments “on behalf of women offenders” sustain several identifiable “scientific” challenges.

First, the problem observed by Professor Flynn four decades ago (1971) was not unique
to corrections, but it was embedded in the wider scientific culture, impacting women in the
general population as well as those encountering the criminal justice system. Sadly, inattention
to women was apparent in medical trials, validations of educational exams used to determine
college entrance and receipt of scholarships, and validations of mental health assessments, to name
a few.

The historical exclusion of women from vital clinical trials ultimately led to the National
Institute of Health Revitalization Act of 1993, which required the inclusion of women
and members of minority groups in all National Institutes of Health (NIH)-supported
biomedical and behavioral research except in instances where a clear and compelling reason
was established that to do so would be inappropriate (e.g., the study of a sex-specific
illness).? The guidelines further stipulated that childbearing potential and the added cost of
including women and minorities were no longer acceptable justifications for not including
women in equal numbers to men in clinical trials. Up until that point, exclusion of women
from medical research was, according to some, an unintended consequence of protecting
vulnerable populations, including pregnant women, and premenopausal women who were
capable of becoming pregnant (Goldenberg, 2003; Killien et al.,2000). For others, the
exclusion was the outcome of a naive assumption that findings observed from studies on
male subjects could be generalized to women without modification, a startling “leap of
faith: in an otherwise rigorous research enterprise” (NIH, 1999: 10, quoted in Bloom et al.,
2003). So strong was the “male is norm” filter that it successfully trumped one of the core
lessons in any graduate research methods class—external validity.

Notwithstanding the 1993 guidelines, which had no enforcement provisions, sub-
sequent forums and publications demonstrated an ongoing failure to recruit sufficient
numbers of women in clinical trials. Even fewer studies disaggregated findings by gender,
where true gender-specific findings would be observed ( Geller, Adams, and Carnes, 2006;
NIH, 1999; Ramasubbu, Gurm, and Litaker, 2001; Vidaver, Lafleur, Tong, Bradshaw, and
Marts, 2000).3 Among the costs incurred by generalizing findings from male samples to

females are(a) a mistaken understanding of the role of aspirin in preventing women’s strokes

2. By 1995, the National Institute of Health Revitalization Act of 1993 had been adopted by other federal
agencies, including the Agency for Health Research and Quality and the Center for Disease Control and
Prevention.

3. Clear evidence of the problem emerged in a study accounting for only those federally funded trials that
could have been started after the NIH 1993 guidelines took effect. The authors found 30% of the later
studies failed to assemble samples that were composed of at least 30% women or more. This figure
increased to 44% when drug trials were examined. Furthermore, 87% of the trials failed to disaggregate
findings by sex or include sex as a covariate. None of these acknowledged concerns for generalizability
(Geller et al., 2006).
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and heart attacks (Ridker et al., 2005), (b) a limited understanding of heart disease in women
(Chen, Woods, and Pundillo, 2005; Dey et al., 2008; Rathore, Wang, and Krumbholtz,
2002), and (c) a host of issues with pharmaceutical dosages (Keiser, 2005; Vidaver et al.,
2000).

Similar practices disparage early validations of college entrance examinations, including
the Scholastic Aptitude Test (SAT), the National Merit Examination, and the Graduate
Record Examination (GRE). Replicated studies conducted during the 1980s and 1990s
consistently found that educational tests used for vital college entrance decisions performed
differently for men and women, including on the National Merit Exam (National
Association for College Admission Counseling [NACAC], 2008), the SAT (Bridgeman
and Wendler, 1991; Clark and Gandy, 1984; Leonard and Jiang, 1999; Silverstein, 2000;
Wainer and Steinberg, 1992), and the GRE (House, Gupta, and Xiao, 1997; Sternberg
and Williams, 1997). The core problem was not that women scored lower than men on
such examinations but that such tests tended to underpredict the ultimate performance of
women and to overpredict the performance of men. In large competitive schools that placed
primary reliance on the examination results, women were observed to have lower entrance
rates than men (Leonard and Jiang, 1999).

Use of the disparate tests in awarding scholarships and National Merit Awards was
particularly egregious and was found to have a discriminatory effect that in one case
resulted in a change to state policy (Sharifv. New York State Education Department, 1989)
and, in the case of the National Merit Exam, a large out-of-court settlement. Reportedly,
the gender prediction gap on these exams was known to insiders for more than a quarter
of a century (Leonard and Jiang, 1999) and finally led to the inclusion of a writing sample
in 2005 that presumably improved the prediction for female students, but not everyone is
convinced (NACAC, 2008).

I first learned of the external validity problems associated with some cognitive,
personality, and mental health assessments from Carol Gilligan. I had the good fortune
to be sent to Harvard University by my dissertation advisor, Marguerite Warren, to learn
how to classify probationers according to Lawrence Kohlberg’s Stages of Moral Judgment
(Kohlberg, Colby, Gibbs, Speicher-Dubin, and Candee, 1979). Gilligan, a faculty member,
addressed my fellow workshop participants and me after a long day of lessons on the Moral
Development scoring protocol. She explained to us and a group of Harvard researchers and
instructors, who clearly were less than happy with her, that the Stages of Moral Judgment had
been formulated on the study of the lives of boys and men and then erroneously generalized
to girls and women. After the fact, females were assessed on the protocol, only to find that
many clustered around stage 3 on the stage-based typology. Stage 3 is a stage reserved for
humans who base moral decisions on a concern for reciprocity in close relationships. One
could develop to higher stages of moral development, stages reserved for those who valued
the importance of maintaining social systems or universal principles of moral action, but

women seldom did. Gilligan later rectified the problem by studying samples of women
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and observing that “the stage 3 problem” was a function of the “male is norm” assumption
and the failure to account for the fact that women are relational and factor relationships
into most decision-making regardless of “maturity” (Gilligan, 1982; Taylor, Gilligan, and
Sullivan, 1995).

Strong professional guidelines recommend the use of mental health assessments only
on populations “whose validity and reliability has been established for use with members of
the population tested” (American Psychological Association [APA], 2010). However, one
can now deviate from these in cases where the author expresses appropriate reservations.
Concerns have been raised for the Mf (Masculinity-Femininity) scale of the Minnesota
Multiphasic Personality Inventory-2 (Lewin and Wild, 1991), the Psychopathy Checklist-
Revised (Baker and Mason, 2010), tests of worker satisfaction (Hesse-Biber, Nagy, and Yaiser,
2004), and intelligence tests (Hyde, 1990). The absence of females from psychological
research is similar to that observed in medicine, education, and criminal justice with
concerns raised for psychotherapy in general (APA Divisions 17 and 35, 2004; Levrant and
Silverstein, 2005) as well as for specific specialty areas such as school psychology (Holverstott
etal., 2002), mental retardation (Porter, Christian, and Poling, 2003), psychopharmacology
(Poling et al., 2009), and organizational psychology (Jarema, Snycerski, Bagge, Austin, and
Poling, 1999).

In sum, women’s issues do not become the focus of policy and innovation because the
science that would foster such change devotes limited attention to them, and what is not
observed is not attended to. This obvious knowledge gap underscores the poignant titles
chosen for some recent scholarship, for example The Mismeasure of Woman (Tavris, 1992),
The Invisible Woman (Belknap, 2007), and Half the Human Experience (Hyde, 2006).

The second challenge occurred within the past decade when public-sector funding placed a
premium on those practices and policies that showed evidence of achieving effective outcomes. The
evidence-based practice mantra refers to the use of research and science, particularly controlled
studies, to identify the best practices in a field. It has been voiced by policy makers ranging from
agency heads to presidents of the United States. However, the evidence-based mandate places
women and minorities, who have been understudied, at a distinct disadvantage.

The movement to evidence-based practice began in medicine in the early 1990s
and then moved to other fields such as psychotherapy (Task Force on Promotion and
Dissemination of Psychological Procedures, 1995) and more slowly to corrections (Cullen
and Gendreau, 2001; MacKenzie, 2000). It forms the foundation for many public,
performance-based budgeting systems, holds a prominent place in the recent health care law,
and factors heavily into funding of social policy and research. Evidence-based practice also is
the basis for recent federally sponsored Web sites designed to help correctional professionals
select programs that show evidence of decreasing offender recidivism, including Blueprints
for Violence Prevention (colorado.edu/cspv), the Office of Juvenile Justice and Delinquency
Prevention Model Programs Guide (0jjdp.gov), and the National Registry of Evidence-based

Programs and Practices (nrepp.samsha.gov). Most recently, The Office of Justice Programs
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opened a similar site (crimesolutions.gov). Many individuals, myself included, believed that
the evidence-based mandate was past due, especially in the field of corrections with its less-
than-illustrious tradition of eclectic and creative interventions that could not possibly have
produced favorable outcomes, for example cake decorating, drums and candles, horseback
riding, wagon trains, and plastic surgery (Van Voorhis, Cullen, and Applegate, 1995).

The keys to the “evidence-based” movement in corrections are several influential meta-
analyses, a methodologically rigorous strategy for synthesizing findings across numerous
controlled studies (Glass, McGaw, and Smith, 1981). Such studies produce “effect sizes” for
each modality studied, and the “effect size” statistic was noted to produce far more stable
findings than former methods of synthesizing research (e.g., votecounting).

Several meta-analyses of correctional treatment programs were conducted during
the 1990s, but two were especially noteworthy. One was a study of 154 evaluations of
correctional programs (Andrews et al., 1990b) that generated a series of guidelines referred
to as the Principles of Effective Intervention (see also Andrews, Dowden, and Gendreau,
1999; Gendreau, 1996). The second reviewed 443 delinquency prevention and intervention
programs (Lipsey, 1992). Both showed policy makers that rehabilitation models substantially
reduced future offending. Other meta-analyses established treatment-relevant predictors of
recidivism (Andrews, Bonta, et al., 1990; Gendreau, Little, and Goggin, 1996). Meta-
analyses also convincingly countered naive assumptions that the crime problem could be
solved by such approaches as boot camps (MacKenzie, Wilson, and Kider, 2001) or other
“punishing smarter” ideas (Andrews et al., 1990b; Gendreau etal., 1996; Gendreau, Goggin,
and Cullen, 1999; Langen and Levin, 2002).

Even so, the power of evidence, especially evidence put forward by the meta-analyses,
looped around full circle to fault the gender-responsive movement for the invisibility of
women in key policy and programmatic research. Evidence came to drive policy, but for
women, there was no evidence; as noted, the invisibility of women in key research was
pretty much a fact of science. Indeed, only 2.4% of the experimental studies examined
in Mark Lipsey’s (1992) meta-analysis sampled only girls, and 5.9% sampled primarily
girls. The meta-analysis conducted by Andrews and his associates (1990) concluded with
the admonition that gender effects required a more detailed analysis. Even, Lipsey’s larger,
most recent analysis reported that only 4.0% of the studies sampled mostly female studies
versus 87.0% accounting for all male or mostly male samples (Lipsey, 2009: 132). The
authors acknowledged their concerns for the limited research on women, but their findings
nevertheless formed the foundations of today’s approach to correctional treatment, treatment
models that are offered to both males and females.

The founders of the meta-analysis technique warned of such problems when they
noted that findings are highly dependent on the criteria for selecting studies from the total
universe of available studies (i.e., selection bias) (Glass et al., 1981; Smith, 1980). Although
the authors of the correctional meta-analyses certainly did not seem to commit selection

bias, their results had the same effect because the requisite studies on women were not
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available. In a review of psychological, educational, and behavioral treatments, Lipsey and
Wilson (1993: 1200) presented the problem in thoughtful terms:

Meta analysis is only possible for treatment approaches that have generated
a corpus of research sufficient in quantity and comparability for systematic
analysis within a statistical framework. Such a body of studies, in turn, is
only likely to be produced for widely used and well-developed approaches
growing out of established theory or practice, or for promising innovations.
Thus the treatment approaches represented in meta analysis and reviewed in
this article represent rather mature instances that are sufficiently well developed
and credible to attract practitioners and sufficiently promising (or controversial)

to attract a critical mass of research.

Simply put, meta-analysis and evidence-based practice is not the friend of underrep-
resented groups attempting to secure knowledge of optimal medical, therapeutic, or other
treatments (Sue and Zane, 2005), and it should not purport to be. For their part, the
Canadian authors of the RNR model sought to rectify the under-representation of women
by conducting meta-analyses on necessarily smaller programmatic databases of women
offenders (e.g., Dowden and Andrews, 1999). Validations of the risk/needs assessment
accompanying the RNR model, the Level of Service Inventory (Andrews and Bonta, 1995),
were conducted on samples of women offenders, and the sample sizes of these studies
increased over time (e.g., Andrews and Bonta, 1995; Andrews, Bonta, and Wormith,
2004; Coulson, Ilacqua, Nutbrown, Giulekas, and Cudjoe, 1996; Lowenkamp et al., 2001;
McConnell, 1996; Rettinger, 1998; Simourd and Andrews, 1994; Smith et al., 2009).
Evidence, in the case of these studies, conformed to a pattern of repeated tests of the RNR
programs and assessments and to proud assertions that the favorable findings refuted critics
of the RNR model, including feminist scholars and other proponents of alternative gender-
responsive approaches (see Andrews and Bonta, 2010). The studies that supported RNR for
gitls and women did not test the gender-responsive models. As such, there was no basis for
any conclusions that gender-responsive approaches were flawed. Only two of these authors
(see Blanchette and Brown, 2006; Smith et al., 2009) acknowledged the logical error
of refuting gender-responsive proponents without testing directly the gender-responsive
treatment targets and programs.

Not everyone would say there is anything wrong with this state of science. For example,
in response to the well-established ethnic disparities in mental health research, the U.S.
Surgeon General (2001) issued the guideline that minority mental health clients should be
given treatments supported by the “best available evidence.” A similar argument has been
made on behalf of delinquent girls, as when Hubbard and Matthews (2008) thoroughly
reviewed the impressive empirical support for the RNR model along with more limited
research relevant to the arguments put forward by gender-responsive scholars. They noted

many ways in which the RNR model could be modified for girls and struggled to find areas
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of consensus between the two approaches. But at several points, particularly with regard
to risk/need factors and assessments, the authors lamented the paucity of research on the
recommendations of gender-responsive scholars and somewhat regretfully recommended
approaches that were well within the confines of the RNR model.

Of course, if left on the table, “the best available evidence” argument minimizes the
urgency to conduct more appropriate research and risks inattention to emerging research.
Moreover, it is likely the case that the “best available evidence” is not a picture of the
assessment and treatment models we would have if we had started with girls and women.
Critics of the RNR approach note that, whereas it was evidence based, it was nevertheless
formulated on the basis of research on male populations and only later found to be effective
with women (Bloom et al., 2003). Several feminist critics faulted the over-reliance on the
meta-analysis to the dismissal of qualitative studies that comprised most of the evidence
supporting gender-responsive approaches to corrections (see Chesney-Lind, 2000; Hannah-
Moffat and Shaw, 2000: Kendall, 2004). More scholars faulted the LSI-R for neglecting to
include gender-specific factors (Blanchette and Brown, 2006; Funk, 1999; Holtfreter and
Morash, 2003; Reisig et al., 2006; Van Voorhis et al., 2010).The consistent response of
a least two Canadian authors underscores the point of this section (Andrews and Bonta,
2010: 514):

With all due respect, it is time for those who feel they are entitled to offer
programs inconsistent with GPCSL and RNR perspectives to show some social
responsibility. They must begin to program and evaluate in a “smarter” manner.
To our knowledge, the evidence base in support of their approaches flirts with

nil.

Third, on the strength of the evidence and with a good deal of dissemination and technical
support from the NIC, the RNR model has been implemented widely and represents considerable
investment on the part of adopting jurisdictions. In some circles, the RNR model is used
synonymously with ‘evidence-based practice.” Implementation of the RNR model incurred many
political struggles in its own right and was in many ways a dramatic improvement over previous
approaches. However, with strong roots in the notion of a general theory of crime, the proponents
of RNR resisted suggestions that the model could be improved for women. Thus, although
improvements, modifications, and progress, would seem to be inevitable to science and social
policy, the authors and proponents of RINR resisted suggestions for change and evidence supportive
of change. And they, after all, seemed to be in the driver’ seat.

The seminal meta-analysis (Andrews et al., 1990b; Lipsey, 1992) showed that only
appropriate treatments could reduce recidivism by as much as 30%. The characteristics
of an appropriate program were outlined in the Principles of Effective Intervention.
Accordingly, appropriate programs (a) targeted intensive services to high-risk offenders
(the risk principle); (b) targeted programs to needs (risk factors) related to future offend-

ing;(c) were consistent with cognitive-behavioral, social learning, and radical behavioral
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approaches to treatment (general responsivity principle); and (d) were responsive to
personal and interpersonal considerations that posed barriers to successful treatment in
appropriate programs (e.g., learning styles, intelligence, motivation, gender, ethnicity, and
personality).

In time, the RNR paradigm drew in others who wrote consistent cognitive behavioral
and social learning curricula (e.g., see Bush and Bilodeau, 1993; Bush, Taymans, and Glick,
1998; Goldstein, Glick, and Gibbs, 1998; Ross and Fabiano, 1985; Taymans and Parese,
1998) and alternative dynamic risk-needs assessments such as the Northpointe COMPAS
(Brennan, Dieterich, and Oliver, 2000), and later the Ohio Risk Assessment System (Latessa,
Smith, Lemke, Makarios, and Lowenkamp, 2009). From my own experience, RNR was
admirably clear and translated well into treatment protocols. It soon brought psychologically
informed treatment modalities into correctional environments for the first time in decades.

However, the RNR model did not come on the scene without its detractors. Evidence
notwithstanding, many still clung to antirehabilitation themes first prompted by Martinson
(1974; Farabee, 2005; Gaes, Flanagan, Motiuk, and Stewart, 1999; Logan and Gaes, 1993).
The main proponents of RNR were frequently answering their detractors (Andrews and
Bonta, 2010; Cullen, Smith, Lowenkamp, and Latessa, 2009; Gendreau et al., 2002b;
Latessa, Cullen, and Gendreau, 2002) and occasionally expressed impatience with the
number of times key findings had to be published and republished (see Andrews and
Bonta, 2010). Additionally, high-quality implementation and program fidelity proved to
be extraordinarily difficult (Bonta, Bogue, Crowley, and Motiuk, 2001; Gendreau, Goggin,
and Smith, 2001; Latessa et al., 2002; Taxman and Bouffard, 2003) and clearly attenuated
program outcomes when it was not present (Lipsey, 2009; Lowenkamp, 2004; Lowenkamp
and Latessa, 2002; Lowenkamp, Latessa, and Smith, 2006).% That there was ongoing
concern for whether the RNR model would become widely implemented and have “staying
power” was perhaps expressed most passionately in one of the last publications Don Andrews
(Andrews and Bonta, 2010: 506) participated in prior to his death:

[M]any agencies are struggling with the implementation of RNR. And need
help now or the movement is going to suffer and the community will be
exposed to more crime. Quite frankly, for some of us, it is difficult to bear the
thought of prevention and corrections returning to that “nothing works—we
can’t predict—we can’t influence” position of anticipatory failure. Never again
do we want perspectives on offenders that negate human diversity, dismiss

human agency, and indeed destroy hope.

One does not have to read far in the Psychology of Conduct (Andrews and Bonta, 2010)

to observe that the authors were especially exasperated by the feminist scholars who objected

4. Program fidelity will continue to be a major challenge for both the RNR and the new gender-responsive
models.
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to the idea of developing an entire treatment paradigm on the basis of research men and
boys (e.g., Belknap, 2007; Belknap and Holsinger, 2006; Bloom et al., 2003; Chesney-
Lind, 2000; Reisig et al., 2006; Van Voorhis et al., 2010). Several feminist critics also
rejected the notion of risk and risk/need assessment (Hannah-Moffat, 2004, 2009; Smart,
1982). As discussed, other authors noted that the gender-neutral risk needs assessments
such as the LSI-R and the Northpointe COMPAS did not include the risk/need factors
most appropriate to women offenders (Covington, 1998; Farr, 2000; Hardyman and Van
Voorhis, 2004; Holtfreter and Morash, 2003; Morash et al., 1998; Van Voorhis and Presser,
2001; Van Voorhis, Salisbury, Wright, and Bauman, 2008; Van Voorhis et al., 2010). In
response, the Canadian authors made it clear and provided evidence that the RNR model
was consistent with general theories of crime and was applicable across types of crimes,
offenders, and social conditions; gender was not relevant to its effectiveness (Andrews and
Bonta, 1995, 2010; Andrews et al., 1990; Bonta, 1995; Dowden and Andrews, 1999).

In time, support was shown for a hybrid model, one that would modify the RNR model
to fit the needs of women offenders better. At a policy level, this approach also had strong
backing from the NIC. For the proponents of the hybrid model, the needs principle came
under a good deal of scrutiny. There was wide consensus that if the goal were to decrease
recidivism, then the risk factors for recidivism should be targeted. However, scholars looking
to modify the RNR model raised questions about whar should be targeted (see Blanchette
and Brown, 2006; Holsinger and Van Voorhis, 2005; Holtfreter and Morash, 2003; Reisig
et al., 2006; Salisbury et al., 2009a; Van Voorhis et al., 2010; Wright, Salisbury, and
Van Voorhis, 2007).

By following two key meta-analyses (Andrews, Bonta, et al., 1990; Andrews, Zinger,
et al., 1990), agencies steeped in the RNR tradition were encouraged to prioritize program
resources to a limited but potent set of risk factors, referred to as the “Big4” (criminal history,
criminal thinking, personality attributes, and criminal peers) or the Central 8 (the Big 4
plus family/marital, education/employment, substance abuse, and leisure/recreation).All
were key factors on the LSI-R (Andrews and Bonta, 1995) and later the LS/CMI (Andrews
etal.,, 2004) and referred to as “criminogenic needs.” RNR proponents also faulted forensic
psychology and other models of correctional interventions for undue attention to mental
illness, self-esteem, and poverty (Andrews and Bonta, 2010). In contrast, the gender-
responsive hybrid model focused empirical research on risk/need factors suggested by
feminist and pathways research (Gehring, 2011; Jones, 2011; Van Voorhis et al., 2010) and
hypothesized that many of the traditional, gender-neutral risk factors for future offending
would be shared by men and women but that another set of needs would be unique to
women offenders. Still others might be predictive of offense-related outcomes for both
women and men but work differently (e.g., antisocial associates) (see Salisbury and Van
Voorhis, 2009).

In the United States, research on the utility of a hybrid gender-responsive classification

and risk/needs assessments began in 2000 with a cooperative agreement awarded to the
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University of Cincinnati (UC) by the NIC. Not surprisingly, at the outset of this research,
there was little in the way of relevant correctional research to guide the project. This was
my first insider’s view of the invisibility of women and the first time in my career that I had
to design a study without what I viewed to be a solid quantitative knowledge base. Women
were truly “correctional after thoughts” (Ross and Fabiano, 1985).

We relied heavily on the now-classic qualitative studies conducted prior to that point
(Arnold, 1990; Bloom, 1996; Chesney-Lind and Rodrigues, 1983; Chesney-Lind and
Shelden, 1992; Daly, 1992, 1994; Owen, 1998; Richie, 1996; Smart, 1976). However,
these were not completely suited to the research question at hand. That is, in a policy
context that placed priority on the treatment of criminogenic needs/risk factors, it was
not clear at the time whether needs such as past victimization, abuse and trauma, mental
health, parental stress, unhealthy relationships, poverty, and self-efficacy were risk factors
or extremely prevalent and unfortunate conditions that were, nevertheless, not bringing
women back into the system. We conducted focus groups with women and staff in
varied correctional settings, seeking their reactions to questions such as (a) “what areas
of difficulty are likely to bring women/you back into the system,” (b) “what do you
see as their/your most difficult challenges,” (c) “do you perceive women offenders to be
dangerous,” and (d) “do current assessments tap needs most pertinent to you/women
offenders?”

Afterward, we set out to test the following gender-responsive needs to determine
whether they were predictive of offense-related outcomes: anger, family conflict, relationship
dysfunction, child abuse, adult abuse, mental health history, depression (symptoms),
psychosis (symptoms), and parental stress. In keeping with emerging research on positive
psychology (Seligman, 2002; Sorbello, Eccleston, Ward, and Jones, 2002; van Wormer,
2001), which was finding many advocates among feminist criminologists (Blanchette and
Brown, 2006; Bloom et al., 2003; Morash et al., 1998; Schram and Morash, 2002), we
also incorporated strengths such as family support, parental involvement, self-efficacy, and
educational assets.

We held, perhaps naively, to the belief that the UC/NIC findings would simply
suggest an evolution to the Canadian RNR model. As such, one of our goals was to
construct a “trailer” assessment that could serve as an addendum to gender-neutral risk/needs
assessments such as the LSI-R, the Northpointe COMPAS, and the LS/CML. In time, the
NIC/UC construction validation found the traditional gender-neutral, dynamic risk/need
factors and assessments to be predictive, however the addition of the gender-responsive
risk/need factors significantly improved the overall predictive validity of the gender-neutral
risk/needs assessments for women offenders. This lent support to our assumption that a
modification of the basic RNR model would better accommodate women.

Reactions to the UC/NIC validation studies varied. The WRNA Trailer was appended
to the Northpointe COMPAS after Northpointe researchers conducted a pilot validation

test on a prison sample in the State of California (Brennan et al., 2008). These findings were

124 Criminology & Public Policy



Van Voorhis

confirmed on a revalidation prison sample 2 years later (Van Voorhis, 2011; Van Voorhis
and Groot, 2010).

Canadian scholars continued to maintain that gender-responsive needs were noncrim-
inogenic and unrelated to future offending (i.e., not risk factors) (Andrews and Bonta, 2010).
They stopped far short of advocating that nothing be done to address these areas, however.
Instead, the RNR model addresses gender and ethnicity through the specific responsivity
and the normative principle of effective intervention. That is, specific responsivity factors
are considered needs and conditions that pose a barrier to the treatment of the “Big 4” or
“Central 8.” The normative principle maintains that some treatments must be performed
in the name of respect for the humane, just, and ethical principles. Translated, the rationale
for treating a need such as mental health is to assure that conditions are stable enough to
treat the needs identified as criminogenic, especially antisocial attitudes, associates, and
personality characteristics. Our position was much different. Because our research found
factors such as mental health, parenting issues, trauma, and other gender-responsive needs
to be risk factors for future offending, their treatment was not simply a means to another
end but a priority. Our research specifically questioned the notion that the “Big 4” should
be a given a higher priority over other risk factors for women (Van Voorhis et al., 2010).

Andrews and Bonta’s 2010 review of the UC/NIC findings pushed back. Their account
of the research selectively reported findings, omitting three of the nine validation study
results because they involved gender-neutral assessments other than the LSI-R. They then
took findings out of context, indicating that the WRNA Trailer was intended to be an
alternative (rather than a supplement) to the gender-neutral LSI-R. Our findings that the
block of gender-responsive risk factors made statistically significant contributions to the
LSI-R and other gender-neutral assessments seemed to be misunderstood by these authors.
They concluded, as some editors also have done, by faulting the UC/NIC study for focusing
exclusively on women and not including a comparison group of men. That is right, decades
of research on men, generalized to women, and one of the first studies to focus on women
is faulted for not having a male comparison group.’

Fourth, an emerging body of evidence supports the various components of the gender-
responsive approach. Consistent with other attempts to conduct research on women offenders

(first point in this address), many of these studies are poorly funded relative to similar research

5. Actually, although we cannot deny the irony, we had similar concerns of our own. There are some
risk/need factors such as mental health and trauma that we would not want to dismiss out of hand for
men, particularly returning veterans and others. We also knew that we had different methods of
measuring mental health and abuse, and wanted assurances that they were not risk factors for men as
well as women. As a result, we initiated two small studies with male control groups. Both found
gender-responsive predictors for women and not men (Bell, 2012; Gehring, 2011). The risk factors found
in the male samples were supportive of the RNR model, which is not to suggest that treatments for
mental health, abuse, and trauma should be denied to anyone, but they are most appropriate to
women. Moreover, treatment priorities for women should be considerably different from those
suggested by the RNR model.
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on men. Additionally, currently it is likely that not enough studies exist to support a large meta-
analysis, so the gender-responsive approach could be faulted for nor withstanding such rigorous
scrutiny (point 2). However, an emerging body of research supports the risk factors cited in feminist
writings and many of the programs designed to address them. Moreover, there is consistency across
studies. In other words, the evidence is far from “nil.”

A modest push for empirical evidence on women offenders in correctional settings
came about in the early 2000s. Recognizing the paucity of research on women offenders, the
NIC funded a broad review of strategies deemed appropriate to women offenders— Gender
Responsive Strategies: Research, Practice and Guiding Principles for Women Offenders (Bloom
et al., 2003). One component of this expansive review took the researchers outside of the
criminal justice and correctional literature to studies conducted in medicine, mental health,
child welfare, domestic violence, substance abuse, education, welfare, and families. The
authors addressed several concerns including sexual safety, hiring practices, and sentencing
practices, but their treatment recommendations focused on multimodal (wrap-around)
services. They recommended a focus on the confluence of mental health, substance abuse
and trauma, and interventions to improve women’s socioeconomic conditions. Treatment
modalities also should incorporate culturally sensitive and relational approaches that
maintain women’s connections to community, family, children, and other relationships.
The authors recommended correctional assessments that would provide a better picture of
women’s needs and decrease overclassification.

At the same time, many studies compared the needs of male and female offenders. A
lengthy review of these studies is beyond the scope of this address; however, the studies
generally noted higher rates of mental illness, abuse, and trauma among women than
men (see Blanchette and Brown, 2006; Hubbard and Pratt, 2002; Langan and Pelissier,
2001; Messina, Grella, Burdon, and Prendergast, 2007; Salisbury and Van Voorhis, 2009).
Another suggestion that the picture of women’s risk might be qualitatively different than
men’s risk appeared on the LSI-R itself. Several authors found the LSI-R predictive for
males and females (Kroner and Mills, 2001; Manchek et al., 2009; Smith et al., 2009).
However, a comparison of needs scores showed the differences between males and females.
For example, women scored significantly higher than men on the emotional personal (mental
health) (Holsinger et al., 2003; Manchak et al., 2009; Mihailides, Jude, and Van den Bosshe,
2005; Palmer and Hollin, 2007; Raynor, 2007), family/marital (Holsinger, Lowenkamp,
and Latessa, 2003), and financial domains (Heilbrun et al., 2008; Holsinger et al., 2003;
Manchak et al., 2009; Mihailides et al., 2005; Raynor, 2007). Women scored significantly
lower than men on criminal history (Heilbrun et al., 2008; Holsinger et al., 2003; Manchak
et al., 2009; Mihailides et al., 2005; Raynor, 2007), use of leisure time, criminal thinking
(Holsinger et al., 2003; Manchak et al., 2009), companions, and substance abuse (Holsinger
et al., 2003). Male-to-female comparisons on other measures of the same gender-neutral
risk/need factors as those noted on the LSI-R show a similar pattern of findings (e.g., see

Bell, 2012; Gehring, 2011). Most of these studies did not compare the predictive merits
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of each of the LSI-R need domains. However, in one study, financial issues were potent
predictors for women, whereas criminal history financial needs and substance abuse were
predictive for men (Manchak et al., 2009).

The UC/NIC research took this inquiry a step further to determine whether gender-
responsive needs noted in the feminist literature were predictive of future offending and
serious prison misconducts. The research generally found the traditional gender-neutral
dynamic risk/need factors and assessments to be predictive of recidivism and prison
misconducts, but the addition of the gender-responsive risk/need factors improved the
overall predictive validity of the gender-neutral risk/needs assessments for women offenders.
In addition to findings noted in the previous section with regard to the significant
incremental validity of the block of gender-responsive factors, the predictive merits of
specific gender-responsive factors identified several important treatment targets. These
targets varied somewhat across types of correctional settings (probation, prerelease, and
prison) but generally implicated mental health issues, financial problems, parental stress,
unsafe housing, and self-efficacy in community settings. Abuse variables seemed to lead to
mental health and substance abuse problems in a pathway that ultimately led to recidivism
(Salisbury and Van Voorhis, 2009), a pathway that also is observed in other studies (e.g.,
McClellan, Farabee, and Crouch, 1997; Messina et al., 2007). Risk factors predisposing
women to more serious forms of misconduct in prison settings included mental health
problems, child abuse, and dysfunctional relationship dynamics. A revalidation study is
underway with larger samples and will be completed in the months ahead; however, three
samples have been analyzed (see Brushette, Van Voorhis, and Bauman, 2011; Van Voorhis
and Groot, 2010), and the results are consistent with the previous construction validation
research. Consistent findings also were noted in a study reexamining the Youth Assessment
and Screening Instrument (Jones, 2011).

The search for evidence-based programs to address gender-responsive needs also shows
a slowly improving empirical picture of “what works” for women offenders. For example,
a key risk factor for women’s recidivism, especially in community settings, is parental
stress exhibited by women who have little financial and emotional support in raising
their children and who experience difficulties with child management (Van Voorhis et al.,
2010). The Visiting Nurses Program, which is a fairly well-known intervention for at-risk
mothers, provides support addressing child health and child management. Experimental
research found favorable outcomes for both the children and their mothers who had lower
post program offense rates than mothers in a comparison group (Olds et al., 2004).
Behavioral child management programs have long showed favorable effects on at-risk
children, but we are beginning to learn that they have important outcomes for parents
as well (Piquero, Farrington, Welsh, Tremblay, and Jennings, 2009). Another parenting
program with promising outcomes is the Female Offender Treatment and Employment
Program (FOTEP), which is a residential reentry program for women that offered intensive

case management to women and focused on employment and substance abuse. The
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parenting focus was on reunification with dependent children. Findings showed a reduction
in recidivism for FOTEP participants (Grella, 2009).

One gender-responsive principle noted in Gender Responsive Strategies: Research, Practice
and Guiding Principles for Women Offenders (Bloom et al., 2003) advocated for wrap-
around services. Multimodal services are recommended for most offender populations (see
Lipsey, 2009), but two program models tailor the notion to women offenders. Moving
On (Van Dieten and MacKenna, 2001) teaches women to access and mobilize varied
community resources. Consistent with the emerging profiles of women offenders, Moving
On also works with women to enhance strengths, build healthy relationships, and target
self-defeating thoughts. The program uses a cognitive-behavioral treatment modality. A
matched comparison group study was completed recently among probationers in Iowa,
which found significant reductions in recidivism (Gehring, Van Voorhis, and Bell, 2010).
A second program, Women Offender Case Management Model (WOCMM) (Van Dieten,
2008), works with correctional practitioners to develop comprehensive case management
strategies for women. The development of a network of community services and partnerships
is a requirement of WOCMM program sites. The program also trains case managers to
address gender-responsive risk/need factors and use strengths-based and relationship-focused
approaches. This program also was evaluated within the past year, with favorable decreases
in recidivism (Orbis Partners, Inc., 2010; see also Morash, 2010).

Advocating for an approach to substance abuse that recognizes its co-occurrence
with mental health and trauma, Stephanie Covington developed a women’s substance
abuse program Helping Women Recover: A Program for Treating Substance Abuse (2008).
The program builds from four perspectives on women’s addiction: These accommodate
the importance of women’s pathways to crime, relationship issues, and addictions co-
occurring with mental health issues and trauma. Attention is given to self-efficacy and
the impact of sexism and trauma on perceptions of the self and the self in relationship
with others. Program modules also discuss families of origin, healthy support systems,
sexuality, body image, and spirituality. A second program Beyond Trauma (Covington,
2003) provides information on trauma and its effects and then moves to the development
of coping skills. Both programs use cognitive-behavioral elements and exercises but also
incorporate psychoeducation, mindfulness, guided imagery, and expressive art techniques.
A recent randomized experimental study of both programs administered sequentially found
asignificantly lower return to prison rates for women in the two gender-responsive programs
than those in the standard therapeutic model (Messina et al., 2010). The effects on
intermediate outcomes pertaining to psychological well-being also have been favorable
(Covington, Burke, Keaton, and Norcott, 2008; Messina et al., 2010).

Two additional programs for addressing abuse and trauma, Secking Safery (Najavits,
2002) and Dialectical Behavioral Therapy (DBT) (Linehan, 1993), were not developed
specifically for offender populations. As such, numerous studies exist, but all speak to

favorable intermediate outcomes such as reductions in suicide attempts and drug use and
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improvements in treatment retention, mental health, and post-traumatic stress disorder
(PTSD) systems. Secking Safety is a cognitive-behavioral program for co-occurring disorders
of trauma/PTSD and substance abuse. Evaluation research shows favorable intermediate
outcomes, but it was not possible to locate any evaluations of the program’s impact
on offense-related outcomes (Najavits, Gallop, and Weiss, 2006; Najavits, Weiss, Shaw,
and Muenz, 1998). DBT is also a cognitive-behavioral approach involving skills training,
motivational enhancement, and coping skills. The impact of DBT has been tested in several
treatment settings and found to have many positive intermediate outcomes (for a summary
of evaluation findings, see Dimeff, Koerner, and Linehan, 2002).

Another substance abuse program for women, Forever Free, targeted gender-responsive
risk factors such as self-efficacy, healthy relationships, abuse and trauma, and parenting.
Forever Free included a voluntary aftercare program. The services were multimodal, and the
evaluation results showed that the program reduced drug use and recidivism significantly
(Hall, Prendergast, Wellish, Patten, and Cao, 2004; Prendergast et al., 2002).

In sum, a promising picture of studies seems to support cognitive-behavioral programs
targeted to gender-responsive risk/need factors. Of course, given funding patterns and other
roadblocks to implementing women’s programs and services (a paper in its own right), it is
likely to be some time before enough research on women is available to support a large meta-
analysis on women offenders. Indeed, it took decades to amass the male-based, evaluation
databases. A more favorable approach to positioning women’s programs in an evidence-
based policy climate would be to continue to conduct controlled studies of women-specific
models and make greater use of the Web-based evidence compilation platforms prepared
by the Substance Abuse and Mental Health Services Administration, Office of Justice
Programs, and Office of Juvenile Justice and Delinquency Prevention Model Programs.
These provide program-specific information with references to the specific programs and
program components. The needs of women offenders are too great to wait (years) for a
large meta-analysis to produce information on maybe six program characteristics (given
the realities of meta-analysis). Moreover, use of “best available,” male-based evidence is not

advisable, given the emerging state of knowledge.

Conclusion: Women'’s Place in the Science of Evidence-based Practice

It is certainly possible that meta-analysis and other forms of study counting will continue
to be the gold standard for determining what research is translated into policy. Moreover,
limited scholarly interest may continue to collide with weak funding to keep women
understudied. In such a climate, however, gender-responsive approaches to correctional
treatment are doomed to be caught in the senseless cycle of no research, no evidence, and
ongoing adherence to “best available evidence” where the “male is norm.” In contrast, if
we can build on available evidence, then a picture is beginning to emerge that outlines an

evidence-based approach for women.
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From my vantage point, the evidence presented continues to converge on a hybrid
model that modifies the prevailing principles of effective intervention for women. However,
in the case of some principles, such as the needs principle (defined previously), extensive
modification seems to be warranted. I believe also that the principles of effective intervention
continue to form a meaningful organizational structure for presenting an evidence-based
model for women, but that model differs from the current RNR model in several key ways.

First, the evidence suggests that the risk principle should continue to apply to women
but do so with important qualifications. The risk effect (an interaction between risk and
intensive treatment) has been found in evaluations of two intensive gender-responsive
programs (Gehring et al., 2010; Orbis Partners, Inc., 2010) and one evaluation of gender-
neutral halfway houses across the State of Ohio (Lovins et al., 2007). That is, even with
women, high-risk offenders have better treatment outcomes in intensive programs than
low-risk offenders. Moreover, what too often gets ignored in policy formulations of the risk
principle is the fate of low-risk offenders who have worse outcomes even in state-of-the-art,
“evidence-based” programs than they might have had if we had not intervened or brought
them further into the justice system. By definition, low-risk offenders have many prosocial
influences in their lives. These women may need less intensive interventions for fewer needs,
but they also will benefit, where possible, from ongoing contact with the prosocial influences
in their lives (Salisbury et al., 2009).

The evidence does not support the argument that risk management and risk assessment
are inappropriate for women offenders (Blanchette and Brown, 2006). Underlying this
argument is the assertion that women are not dangerous and, therefore, should not be
classified by levels of risk (Hannah-Moffitt, 2004, 2009; Smart, 1982). In our research,
however, 12-month recidivism in community samples ranged from 21% in a probation
sample to 44% in a parole sample. Among high-risk groups, these rates are much higher.
This is sufficient to support interventions for high-risk women and accurate, assessment-
based indications of who they are.

Just the same, an appropriate risk management policy for women should reconceptual-
ize notions of maximum custody and high risk. The high-risk/high-custody female offender
is not the same as the high-risk/high-custody male offender, and this is seldom reflected
in correctional policy. Most validations of risk and custody assessments find that even in
high-risk groups, women reoffend, commit serious misconducts, and return to prison at
considerably lower rates than men (Hardyman and Van Voorhis, 2004; Wright, Van Voorhis,
Salisbury, and Bauman, 2009).° A simple comparison of high-risk males and females on

their rate of offense-related outcomes would, in most cases, reveal this distinction to policy

6. Inprison settings, this comparison should not include minor infractions such as insubordination. These
actually tend to be higher for women than men, reflecting poor staff skills in managing women
offenders and a tendency to revert to excessive issuance of misconducts to do so (Hardyman and Van
Voorhis, 2004). A comparison of serious or aggressive misconducts typically finds much lower rates for
women than men.
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makers and administrators. Women’s rates are typically much lower than men’s. These
comparisons should perhaps be made before impractical investments are devoted to overly
secure and austere prison structures located far from children and other supportive family
members (Wright et al., 2009). Supervision policies for high-risk females in the community
also should reflect differences between males and females (Salisbury, Van Voorhis, Wright,
et al., 2009b). Furthermore, legal analyses of this issue are finding that equal treatment for
males and females is not required if the data show they are not, in fact, equal (Raeder, 2012).

The scholarship specific to women offenders placed the need principle of the principles
of effective intervention under greatest scrutiny (Blanchette and Brown, 2006) and found
it to be incomplete and in need of considerable modification (Blanchette, 2009; Buell
etal.,, 2011; Salisbury, Van Voorhis, Wright, et al., 2009b; Van Voorhis et al., 2010; Wright
et al., 2009). The commonsense notion still holds that to reduce criminal behavior, we
must address the risk factors for criminal behavior. However, recent research has identified
a new set of gender-responsive risk/need factors. The programs designed to address these
gender-responsive needs seem to be working. Empirical observations of the influences of
trauma, mental illness, parental stress, poverty, and unhealthy relationships also suggest a
merger of the criminogenic focus of correctional policy with a public health focus (Butler
and Engle, 2011). Evidence supports this shift, and the shift advocates well for policies and
approaches that bring other social service agencies (e.g., substance abuse, labor, education,
mental health, child services, and welfare) to the table. In fact, partnerships among such
agencies are observed in several prison reentry programs and in several pretrial, “preentry”
programs (e.g., Buell et al,, 2011).

As for the general responsivity principle, the emerging gender-responsive programs
tend to be cognitive-behavioral programs and, therefore, fit (if somewhat uneasily”) within
the behavioral, social learning, and cognitive-behavioral modalities noted by the general
responsivity principle. To guide gender-responsive programming more carefully in this

regard, Blanchette and Brown (2006: 126) reformulated the general responsivity principle:

A gender-informed responsivity principle states that in general, optimal
treatment response will be achieved when treatment providers deliver structured
behavioral interventions [grounded in feminist philosophies as well as social
learning theory] in an empathic and empowering manner [strength-based

model] while simultaneously adopting a firm but fair approach.

Finally, the suggestion that women can be accommodated through little more than
adherence to the specific responsivity principle or the normative principle (just being
decent) (Andrews and Bonta, 2010) is difficult to support on the basis of emerging

evidence. Responsivity factors are needs (e.g., parenting) that should be accommodated (e.g.,

7. Many of the women's programs also add guided imagery, mindfulness, and other approaches to the
cognitive modality.
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childcare) for the purpose of freeing a client to address a criminogenic need (e.g., antisocial
thinking) more effectively. In this example, the treatment of antisocial thinking is the priority
and child care is a means to that end. If we referred instead to parental stress as a risk factor,
then it assumes greater priority and is addressed with the hope of decreasing the mother’s
future offending. In addition to child care, then, we might recommend consideration of
such interventions as child management programs, parental support groups, and various
forms of financial assistance. Thus, the qualitative difference between a responsivity factor
and a risk factor has important implications for policy and programmatic strategy. Whether
in the realm of criminal justice or public health, a policy of addressing a risk factor is a
statement that our goal is to stabilize or ameliorate that condition and that doing so will
produce the desired outcome of changing offender behavior. It becomes a stronger priority;
it is not a means to an end of treating Big 4 or Central 8 risk factors. Thus, it is not enough
to address old treatment targets with a focus that might be more amenable to women, for
example, relational therapists or pink walls. For many women offenders, serious attention
and priority must be given to a modified list of risk factors.

In closing, most innovative approaches for women offenders have been implemented
only within the past decade. Moreover, these changes have occurred on a small scale, largely
because the research needed to support such innovation was unavailable in corrections and
other fields. More startling, scientific enterprises habitually generalized findings pertinent
to men to women, and this practice resulted in substantial costs to women. Additional
costs were observed when evidence-based guidelines imposed “best available practices” and
faulted the critics of “male is norm” practices for the fact that women are understudied. I
do not refrain from issuing the frequent call for more research, but I also wanted to make
a case for highlighting the evidence that #s present. There is the ongoing risk that women’s
invisibility to science could extend to a denial of the evidence that is beginning to amass.
The evidence on behalf of women offenders is not nil, and policy makers should not be

encouraged to ignore it.
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atricia Van Voorhis is a scholar who has invested much of her career working

directly with correctional agencies to improve the management and treatment of

offenders, most importantly, women offenders. Her work has been a key part
of an important paradigm shift that involved scholars who conducted rigorous research
and then traveled across the United States encouraging correctional administrators toward
evidence-based policies and practices. Her research on offender classification and cognitive-
behavioral programming has allowed administrators the flexibility to move beyond risk con-
tainment to need-based strategies of supervision, leading to safer, more humane, and more
effective management practices. Although many noteworthy scholars have contributed to
the discussion of the importance of evidence-based practices, Pat stands out for having the
courage to extend the question of “what works?” to women offenders and to incorporate
the important feminist scholarship conducted on women’s offending into the instruments
currently in use.

Our commentary is written from the perspectives of two feminist scholars. The first
comes from a former student and mentee who personally observed Pat’s daily dedication
to the field and profession. The second is offered from a contemporary colleague, and
it offers a broader vision of Pat’s contributions to feminist criminology. We both have

been positively influenced in many ways by her research, as individual scholars and as
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criminologists embedded in a field of study that all too often ignores the realities of

women.

Reflections from a Mentee

It is a tremendous honor for me to have the opportunity to reflect on the numerous
contributions from my academic mentor and friend, Pat Van Voorhis, who is otherwise
known as “PVV” or “Patty V” to her many mentored students. When I first met Pat, I
have to admit I was extremely nervous. My anxiousness went far beyond the typical fears
of a newly admitted doctoral student. Prior to my arrival at the University of Cincinnati, I
served as managing editor of Criminal Justice and Behavior and suggested revisions to one of
her manuscript submissions. Although the editorial exchange between us was successful and
resulted in an accepted publication (thank goodness!), I still worried she might immediately
feel the need to assert her academic power over me for having been in that role.

In reality, Pat was more than welcoming and showed genuine interest in me as a student
precisely when I needed it. She and I worked well together because she was a natural fit
for me as a mentor for many reasons. I am deeply grateful for all that she has taught me
and for the numerous opportunities she has given me. Most importantly, I cannot thank
her enough for opening my eyes to the gendered perspective. But enough about me; this is
about PVV.

Pat began her academic career in secondary education as an English and social studies
teacher for 7 years in Massachusetts. When reflecting back on this experience, Pat stated,
“[Plublic school teaching was the hardest work I ever did. I enjoyed it, but it was more
exhausting than graduate school, getting tenure, or meeting unrealistic deadlines” (P. Van
Voorhis, personal communication, January 27, 2012). Fortunately, Pat’s desire to continue to
challenge herself intellectually led to pursuit of her Ph.D. at SUNY-Albany. Subsequently,
she spent 3 years at Indiana State University before transitioning to the University of
Cincinnati’s School of Criminal Justice. Although she has been teaching at the University of
Cincinnati for 27 years, given how much she crisscrosses the country consulting agencies,
she probably has not spent more than a few years actually in her office. She and her work
are in high demand, and there is good reason for it.

Although Pat understood early in her career the importance of “disaggregating by
gender,” the foundation of her scholarship was established within traditional male-based
offender assessment and programming interventions. Her work is reflected in numerous
top-ranking, peer-reviewed journal publications and in book form, including Psychological
Classification of the Adult, Male Prison Inmate (Van Voorhis, 1994) and an edited text, now
in its seventh edition, Correctional Counseling and Rehabilitation (Van Voorhis, Braswell,
and Lester, 2009). She was among a troubadour of scholars in the 1990s disseminating
the body of research supporting the “what works” to reduce offending (i.e., risk-need-
responsivity [RNR]) policies established originally by Canadian correctional psychologists

but subsequently enhanced by American correctional scholars, including Pat.
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More than mere speaking engagements, these were applied learning workshops pro-
viding technical assistance to state and local correctional practitioners through partnerships
with the Community Corrections Division of the National Institute of Corrections (NIC).
Applied work such as this involves a tremendous amount of travel, to sometimes less-than-
desirable places, to deliver the message to staff that essentially their work as they have been
doing it is ineffective but can improve. It is, quite frankly, exhausting. Yet the rewards
of shaping the field on a ground level to enhance the professionalization of corrections,
improve the lives of offenders, and increase overall public safety is one of the reasons I
suspect Pat continues to engage in this work.

From the beginning of the shift to the “what works/RNR” policy initiative, there was a
clear message from practitioners and scholars working with women that the recommended
policy changes were not as relevant to women offenders (P Van Voorhis, personal
communication, January 27, 2012). Pat recognized and listened to these generalizability
concerns and worked with NIC’s Women Offender Inter-Divisional Team to discern the
particular aspects of the “what works” research that did and did not adequately address
women’s criminality (M. Buell and . Modley, personal communication, January 27,
2012). At a time when agencies were hearing conflicting ideas around what works for
women offenders, Pat synthesized the issues and assisted NIC program managers on how
to communicate effectively the “what works,” gender-neutral findings with the emerging
women offender pathways research (e.g., Arnold, 1990; Chesney-Lind and Rodriguez,
1983; Daly, 1992; Gilfus, 1992; Owen, 1998; Richie, 1996; Smart, 1976).

This assistance led to Pat’s research collaboration with NIC beginning in the late
1990s to develop and validate risk/needs assessments tailored to women offenders. This
cooperative agreement was embedded within a larger gender-responsive policy initiative
at NIC that focused on asking, “What would evidence-based correctional strategies look
like if we started with women offenders in mind, rather than as an afterthought?” These
women’s risk/needs assessments (WRNAs) are now in a revalidation phase of development
and have confirmed much of what the pioneering qualitative evidence with women offenders
originally suggested: Many criminogenic needs relevant to women are not being assessed
and are, therefore, not being treated within the normative, male-based correctional field
(e.g., mental health, traumatic victimization, parenting responsibilities, and dysfunctional
intimate relationships; see Salisbury, Van Voorhis, and Spiropoulos, 2009; Van Voorhis,
Wright, Salisbury, and Bauman, 2010; Wright, Salisbury, and Van Voorhis, 2007). Leaving
these needs unaddressed has pervasive social consequences for public safety, public health,
and child welfare.

Thus, Pat’s traveling continues. By building off the results and implications from
the WRNAs, she remains committed to providing technical assistance and training to
correctional administrators to improve their management strategies for women offenders,
a population that has grown at an unprecedented rate nationally as a result of “get tough”

legislation (Frost, Greene, and Pranis, 2006). Nevertheless, the gender-responsive policy
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initiative is still in an awakening phase, in part because scientific knowledge is constructed
within a social structure that is male defined (Raffell Price and Sokoloff, 2001). Yet, were
it not for Pat’s tireless energy and research, “gender” within correctional practice might still
be ignored altogether.

From a scientific perspective, Pat’s work highlights that while the “what works”/RNR
policy agenda is accurately classified as evidence based, we run the risk of “knowledge
destruction” (Cullen and Gendreau, 2001) if we assume that the “what works” perspective
is the only correctional evidence that science has to offer (see Van Voorhis, 2012, this issue).
In other words, policy agendas researching ideas beyond “what works” also should qualify as
evidence-based when they accumulate a body of empirical support. Attempting to answer
the questions “What works with women offenders? What works with women of color? Men
of color?” and so on are valid empirical investigations that each contribute to evidence-based
corrections.

Finally, Pat’s career has created a stronger foundation in the academy for the incoming
generation of scholars to unquestionably dedicate their academic careers to the study of
marginalized offender populations and ideas. Although the foundation is not entirely secure,
it is all the more tough to tear down when well-respected researchers such as Pat Van
Voorhis have had such a powerful role in building it. Personally, her career has allowed me

to have absolutely no second thoughts about pursuing a research agenda focused on women

offenders.

Reflections from a Colleague

Feminist criminologists have long stressed that “gender matters” in crime causation and that
a woman’s gender clearly plays a role in her involvement in crime as well as her treatment
at the hands of the justice system. For decades, though, the correctional establishment and
many criminologists who work closely with that field went out of their way to ignore these
perspectives. Like a practitioner I once worked with, they believed that there was virtue
in a worldview that stated that “an inmate is an inmate is an inmate” and that equity in
treatment required that women be treated as if they were men.

Not so, Pat Van Voorhis. As the author of the National Institute of Correc-
tions/University of Cincinnati Women’s Risk Need Assessments, Pat developed a set of
correctional assessment tools that specifically incorporate gender-responsive needs, such as
trauma, mental health, parental stress, dysfunctional relationships, and poverty, as well as
strengths such as self-efficacy, family support, and parental involvement. These rigorously
validated assessments stand in stark contrast to the standard approaches for classifying
women offenders, which are based primarily on research on male offenders and recommend
targeting risk factors that are less relevant to women’s than men’s pathways to crime.

Perhaps even more important, these assessments have proven highly relevant to
the field, contrary to constructions of feminist criminology as unscientific and overly

partisan. Currently, the assessments have been implemented in 12 states and several smaller
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jurisdictions, and they are under consideration in an additional 3 states. A pretrial version of
the assessment also is used in two large courts systems as a tool for diverting pretrial women
(and men in one of the jurisdictions) from criminal processing to services partnering mental
health and substance abuse agencies.

As the United States embarked on mass incarceration, the number of women in prison
in the United States soared, increasing eightfold (Frost et al., 2006). As a consequence,
Pat’s contributions could not have come at a more opportune time, and they have reshaped
how practitioners and policy makers respond to incarcerated women. For example, the
widespread application of the well-validated assessments have directed attention to the
pervasive overclassification of incarcerated women, where women are supervised in more
restrictive conditions than is necessary. Pat’s work has demonstrated also that many current
custody classification systems are actually invalid for women offenders (Van Voorhis,
2012). Thus, some correctional facilities for women have been managerially restructured
by redefining maximum custody to reflect women’s lower levels of institutional violence
more appropriately and have shifted minimum custody women to community residential
settings. By using the assessments, front-line and high-level practitioners learned about the
need for gender-responsive programs and services for women and delivered them.

Practitioners and policy makers have shown their view of the high value of Pat’s
work by repeatedly having her share her knowledge. For instance, Pat delivered plenary
addressees at the International Community Corrections Association, at the American
Psychological Association’s Division 41 meeting of the American Psychology-Law Society,
and at the meeting of the American Bar Association. Sponsored by the National Institute
of Corrections, Pat played a major role in developing a week-long institutional assessment
process to evaluate women’s facilities on multiple dimensions (e.g., leadership, culture,
classification and assessments, and services). States use these assessments to spark statewide
strategic planning to improve services to women offenders. She consults with the National
Institute of Corrections on numerous types of policy and program development, some of
which pertain to women but that also include the promotion of effective interventions for
high-risk offenders and the Transition from Prison to Community Initative.

Although there is breadth to Pat’s dissemination of research knowledge, there is also
depth; as a social scientist, she is extraordinarily committed to system change and willing to
engage in the “nitty gritty” as well as the high-profile keynote. As an example, she is a research
partner to the Georgia Department of Corrections. In addition to having completed two
statewide evaluations, currently she is engaged in annual assessments of program quality
and implementation in 30 demonstration sites located throughout the state of Georgia.
Evaluations show program improvement and reduced offender recidivism.

Finally, Pat has played a major role in establishing structures that will perpetuate
improvement and the application of knowledge in corrections into the future. She was
co-founder of the Division of Corrections and Sentencing of the American Society

of Criminology. Additionally, she participated in founding, and untl 2009 directed,
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the University of Cincinnati Corrections Institute, which disseminates best practices to
communities, facilities, and agencies secking to change offender behavior. This institute
works at the federal, state, and local levels to provide technical assistance, staff training,
distance learning, and research and development.

Those who do feminist criminology understand that it is our task not simply to conduct
research and publish papers. Instead, it is to understand that gender is a key organizing
principle in all contemporary society, and to do work that not only incorporates this insight

but also seeks justice and a better world for all girls and women.
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“Every Time a Bell Rings an Angel Gets
His Wings”

Commentary on Patricia Van Voorhis’s Receipt of the 2011
Vollmer Award

Bonita M. Veysey
Rutgers, The State University of New Jersey

his past November, Patricia Van Voorhis (2012, this issue) was awarded the

American Society of Criminology’s August Vollmer Award. This award is given

to a member whose scholarship has “contributed to justice or to the treatment or
prevention of criminal or delinquent behavior” (American Society for Criminology, 2012:
para. 1) either through a single piece of work or through the contributions of a lifetime of
scholarship. I would like to begin by saying how deeply honored I feel to have been asked
to write this award commentary. I have been fortunate indeed to know Pat over the years
and to work with her on issues related to women in the criminal justice system.

As T write this commentary, the midwinter holiday season is approaching. Not
surprising, this is the time of the year one is most likely to watch Jimmy Stewart in
Its a Wonderful Life. As you may recall, the premise of the story is how a good and decent
man who finds himself in desperate straits wishes that he had never been born. His guardian
angel, Clarence, grants him his wish, and we see, in stark contrast, a mean and unforgiving
place in which his many friends and family members, and in fact his whole town, suffer. In
the absence of one good man, the destiny of hundreds of people is changed for the worse.

The story asks, “What would life be like in Bedford Falls had George Bailey never been
born?” I want to ask a similar question, “What would criminology and criminal justice
practice be like without the work of Patricia Van Voorhis?” Over her long and distinguished
career, Pat has touched the lives of many people. She is well known in both the academic

and corrections worlds. She has devoted her professional life to rigorous research on issues
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that bridge theory and practice. In fact, she is one of the few researchers who can translate
her scholarship into improved policies and practices in the field: a rare talent indeed. And
she has done this with heart and humor. She is passionate about her work, and no one can
dispute her deep commitment to improving the lives of people in the justice system. In this
alone, one could claim that Pat has made substantial contributions.

Among all of the possible subjects I could discuss, I want to focus on Pat’s more recent
work on gender-specific risk assessment and programs for women in the criminal justice
system: what I believe to be Pat’s enduring legacy to the field of criminology and to criminal
justice practice. Pat has accomplished three things: She has (a) refined our understanding of
women offenders; (b) influenced how many correctional agencies assess, treat, and supervise
women; and (c) trained and supported a new generation of scholars. In accomplishing these
three things, she has changed the lives of women (and men) in the criminal justice system,
corrections administrators and line staff, and criminologists.

When Pat began her work in this area, correctional supervision, services, programming,
and even architectural design had been developed with men in mind—not surprising,
given that the number of men under correctional supervision far exceeded that of
women. Corrections agencies across the United States and the federal National Institute
of Corrections (NIC) struggled with what to do with women in custody. At the same
time, feminist researchers and theorists began to demonstrate how women differed from
men challenging assumptions of gender-neutral responses to current practices. A subtle but
important paradigm shift began to emerge across disciplines around this time.

The logic of this shift, and the basis on which Patricia Van Voorhis’ gender-specific risk
assessment is built, is exemplified by Carol Gilligan (1982) in her groundbreaking work, /n
a Different Voice: Psychological Theory of Women's Development. In her analysis of the various
theories of psychological and moral development, she claimed that in all cases girls and
women are an afterthought at best. That is, the theories themselves were constructed on
observations of typical male patterns of development. When applied to females, the only
conclusion that could be drawn was that girls and women were flawed in some essential way.
Interestingly, the solution to this problem was suggested by Piaget (1970). As summarized
by Gilligan (1982: 18):

Piaget (1970), challenging the common impression thata developmental theory
is built like a pyramid from its base in infancy, points out that a conception of
development instead hangs from its vertex of maturity, the point toward which

progress is traced.

Thus, she implicitly asked the question, “What would psychological and/or moral
development look like if we started from the point of a mature well-adjusted adult woman?”

It has been argued that existing correctional policies, procedures, and practices are
gender-neutral; that is, they apply equally well to men and women. This assumption is no

different from those made in the developmental theory that Gilligan (1982) highlighted
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in her critique. In keeping with Gilligan’s challenge, the central question is, “What would
correctional policies, procedures, and practices look like if we started with the female
offender?” Decades of research have demonstrated that women offenders are different from
their male counterparts, but little rigorous research has been dedicated to investigate whether
women and men are affected differentially by standard correctional procedures or practices.

Patricia Van Voorhis is one of the few to take on this challenge, and much of her
work in the past decade has focused on empirical investigations elucidating the effects
of gender and, more specifically, on how risk-assessment protocols could be improved by
taking into account women-specific factors. In the late 1990s, Pat entered into a cooperative
agreement with the NIC to conduct a baseline study of the state and federal corrections
agencies’ classification of women. The primary findings of this report were that few states
incorporated known differences between women and men into their classification processes
and that although respondents perceived women as less dangerous than men in general,
women tended to be overclassified by the instruments in use. That is, they were placed in
higher security settings than their true dangerousness warranted (Van Voorhis and Presser,
2000).

This preliminary study set the stage for continued work with the NIC to improve
classification for women offenders. Across four participating jurisdictions, Colorado,
Hawaii, Minnesota, and Missouri, data were collected on women in prison, on probation,
and in prerelease settings allowing for analyses of different risks, outcomes, and settings.
Using static and dynamic factors that are present in the current generation of risk/need
assessments, the first step was to confirm gender-neutral factors, that is, those factors that
predict criminal behavior or disciplinary infractions for both men and women. The second
step was to demonstrate that, by the addition of gender-specific factors, predictive accuracy
could be increased significantly (see, e.g., Van Voorhis, 2009; Van Voorhis, Wright, Salisbury,
and Bauman, 2010).

Over the next 10 years, Pat and her colleagues developed, tested, and validated women-
specific risk- and needs-assessment instruments with wide applications. These instruments,
the women’s risk/needs assessments (WRNAs), take two forms: (a) a complete independent
risk and needs assessment for women and (b) a supplement to be added to existing dynamic
instruments, such as the Level of Service Inventory-Revised (Andrews and Bonta, 1995)
or the COMPAS (Brennan, Dieterich, and Oliver, 2006). In addition to these critical
advancements in risk and needs assessment, Pat also has expanded the knowledge base of
woman-specific, evidence-based programming and services.

In this one aspect of her career, Patricia Van Voorhis has changed how we think about
women offenders, how we treat them, and what we can expect as a result. Three groups of
people have benefited directly from Pat’s work: criminologists, corrections administrators
and line staff, and women under correctional supervision.

As criminologists, we are the beneficiaries of Pat’s scholarship. Her detailed and

consistent attention to this set of ideas has produced a substantial literature. Ultimately,
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the work that Patricia Van Voorhis has undertaken is the groundwork for a fundamental
shift is how we understand, supervise, and treat women in the criminal justice system. Pat
has given us three critical findings that support this shift. First, as she has demonstrated
that women-specific risk-assessment produces superior results to gender-neutral ones.
Although women and men share some risk factors for criminal behavior, women have
additional experiences that put them at risk for future criminal involvement. Simply
stated, women are different than men both in their pathways in and their pathways out
of criminality. Second, assuming we continue to use risk/need concepts as a framework
for identification and intervention, Pat’s work underscores the need to attend to low-
risk, high-need women. Particularly in community settings, addressing the extensive needs
of high-need women reduces the likelihood of their future involvement in crime. Third,
women offenders benefit from woman-specific supervision practices, treatment, services, and
supports.

In addition to the intellectual contributions we have reaped from Patricia Van Voorhis’
research, our community has benefited by her support and mentorship of younger colleagues.
In her tenure as director of the Corrections Institute at the University of Cincinnati, as a
faculty member, and as a colleague, she has been generous with her time and expertise. She
often publishes with her current and former students, and she has guided several students
through the doctoral process and on to productive careers in this area. In addition to her
intellectual contributions, her impact can be measured in the scholarship of those she has
mentored.

As stated, not only has Pat conducted rigorous studies of risk assessments and programs,
she also has worked with the federal government and many states and local jurisdictions to
apply the findings of these studies to practical problems. She has worked across the United
States implementing the WRNAs and consulting on related topics. As a result, she has
changed the way many jurisdictions conduct business. If indeed women’s risks and needs
are identified and treated appropriately, then direct line staff will witness improvements in
women’s behavior and general wellness as well as reduced staff and inmate injuries. This
improvement translates into greater institutional and community safety, reduced costs, and
reclaimed lives.

The impact of these enhanced practices affects not only corrections practitioners but
also those they supervise. Several years ago, a mutual colleague of ours who worked with
female offenders sent us an e-mail pondering the rearrest of a woman she had supervised.
She reflected, “[This event] really got me thinking. I have known this woman for many,
many years. I had supervised her, . .., knew her family and her early history. .. .1 saw her
as she was entering the criminal justice system, saw her when she was beginning to dig her
way out, and when she would fall again hard. I saw how the system dealt with the issues
she brought with her. . . . All the time I knew her I was always amazed and intrigued by her
strength and resilience as she got in deeper and deeper. What has been on my mind for

some time now is, if [she] had been in a system that adequately addressed her risk and needs
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in a way that recognized the complexity of her issues, would she have progressed through
her life differently? Would she be in shackles [now]?” (Anonymous, 2007).

In the absence of proper identification of the needs of this woman and gender-responsive
services and supports, we know the outcome: a lifetime in and out of jails and prisons
and, ultimately, a wasted life. Would things have been different had this woman had the
advantage of Pat’s research, had she been properly assessed and supported in her path toward
wellness? Quite possibly. Moreover, this story is from but one woman. Applied to hundreds
of thousands of women nationwide, the impact of Pat’s work is profound and transforming,.

What would criminology and criminal justice practice be like without the work of
Patricia Van Voorhis? To answer this question, we need only to look at where we were
15 years ago. Today, all of us, criminologists, corrections practitioners, and women in the
criminal justice, are enriched because Patricia Van Voorhis is here with us. Like George

Bailey, without her, many people’s lives would be all the poorer.
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HIGH POINT DRUG MARKET
INTERVENTION

The Impact of Drug Market Pulling Levers
Policing on Neighborhood Violence

An Evaluation of the High Point Drug Market Intervention

Philip J. Cook
Duke University

n 2004, the Police Department of High Point, NC, initiated an innovative intervention

to close down the open-air drug market operating in its West End neighborhood and

to reduce the violence that was associated with that market. They first identified the
drug dealers operating in this area (a dozen or so), developed cases against each of them
through undercover buys and surveillance methods, and in the case of four, deemed the
most serious, arrested them. An important innovation was that the other dealers were 7oz
arrested, but they were notified in person that the police had built rock-solid cases against
them and were then confronted by authorities and community members at a call-in session.
The West End intervention was deemed successful, and the High Point Police Department
(HPPD) followed up over the subsequent three years with similar interventions in three
other neighborhoods.

From early on, the “High Point” model was widely publicized as a method for closing
down drug markets and erasing the neighborhood damage (including crime) associated with
them—importantly, a method that economized on use of prosecution and prison terms
because the personalized threat was enough to get dealers to desist, and thereby recruited
the community’s support. Several other jurisdictions have implemented this model, but to
my knowledge, the Corsaro, Hunt, Kroovand Hipple, and McGarrell (2012, this issue)
article is the first comprehensive and arms-length evaluation of the consequences of this
program on violent crime in High Point itself. It is fair to say that if the criminal-justice
community takes the new results to heart, the effect will be to diminish somewhat the high
hopes for the “High Point” model.
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David Kennedy, in his important book, Deterrence and Crime Prevention (2009), laid
out the conceptual underpinnings of the High Point Drug Market Intervention (DMI). In
fact, he was a close consultant to the HPPD for several years and worked with criminal-
justice officials there to develop the intervention, using the “pulling levers” approach that he
had helped devise in the Boston Ceasefire antiviolence program of the 1990s. His thinking
was shaped by extensive experience in the field, and his “focused deterrence” idea makes

good sense. In his book, he noted some indicators of success of the High Point DMI:

There are no remaining overt drug markets in High Point. The quality of life in
the affected neighborhoods has improved dramatically. “Most important, these
changes are almost entirely self-sustaining,” says Chief Fealy. “We continue to
work in these neighborhoods, but an active community consensus now stands

against drug-dealing.” (pp. 157-158)

Kennedy then reported evidence that violence rates dropped dramatically in the West
End, and that all four sites were successful.

Although not a flat-out contradiction, the results of the Corsaro et al. (2012)
evaluation surely convey a different tone. Their careful evaluation of the four neighborhood
interventions finds that the overall effect was to reduce violent crime counts by perhaps 12%.
That result, plus or minus, is reported by the authors based on two distinct and reputable
evaluation methods. It suggests that, overall, the “High Point” program was modestly
effective, quite possibly cost-effective, but not the sort of thing that would transform a
neighborhood. Furthermore, the authors report some evidence that the success was confined
to the interventions in the first two neighborhoods, and especially the first (West End). It is
also noteworthy that for the city as a whole (approximately100,000 residents), the initiation
of this program coincided with a surge in violent crime, with a rate in 2007 approximately
80% higher than in 2004. There is no evidence that the DMI was responsible for this
city-wide surge, but one wants to know more about this dynamic context and how police
activity may or may not have played a role.

In any event, the Corsaro et al. (2012) article is a careful, nuanced evaluation of an
intervention that has taken on great importance in shaping criminal-justice policy. There
are close parallels with the Chicago Ceasefire story, which was the subject of a symposium in
this journal last year (Ferrier and Ludwig, 2011; Papachristos, 2011; Wilson and Chermak,
2011). The quest for a miracle cure for crime and violence sometimes leads to an early or
excessive embrace of unproven technology. A more prudent policy path would follow from
a skeptical approach that preserves a broad portfolio of policy interventions until a miracle
has actually been documented. The good news is that some replications of “High Point”
have been or will be evaluated, and if the results continue to be positive, then some version
of this approach should become a permanent part of that portfolio.

Corsaro et al. (2012) do an excellent job of assessing and interpreting the possible

implications of their findings. Both policy essays carry the discussion forward in important
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ways. The essay by Anthony Braga (2012, this issue) provides an additional review of the
literature on focused deterrence and points out that the “High Point” model is much more
than a simple “deterrence” intervention. The fact that the worst offenders were locked up,
and that the communities were enlisted in the effort, are both suggestive of the complexity of
possible mechanisms. The other essay by Peter Reuter and Harold Pollack (2012, this issue)
discusses the distinction between drug-related violence and drug-market-related violence
(a distinction that was on David Kennedy’s mind from the beginning), noting that the
current evaluation could usefully be supplemented with data on drug use. They go on to
contemplate whether “High Point” could work in a city the size of, say, Chicago, where the
drug-dealing gangs are large and fully capable of extending into new neighborhoods.

The most pressing conceptual challenge for the High Point model, to my mind, is that
the focused-deterrence approach is indeed focused on known dealers operating in a particular
neighborhood—dealers who may, at least under some circumstances, be replaceable. Indeed,
the traditional law-enforcement approach to curtailing the supply of drugs, which focuses
on locking up the dealers, has presumably failed because they are so readily replaced. For
the “High Point” approach to be effective, current dealers must desist (either because they
are locked up or deterred by the personalized threat) and other youths must somehow be
discouraged from taking their place. In the worst case, the desistance of current dealers
will engender violent conflict over their abandoned territory. The actual consequences of a
“High Point” intervention may differ from neighborhood to neighborhood, and that seems
to have been true even within High Point itself.

Whether the High Point DMI would “work” at a particular time and place may
well have an answer in the form of “it depends.” A better understanding of when and
how the DML is effective may actually be forthcoming. The National Institute of Justice
is supporting a comprehensive evaluation covering 12 sites, each of which is to receive
technical assistance in the DMI from the Bureau of Justice Assistance.! I predict that the fin-
dings from this evaluation will be quite varied, and my hope for this commendable
exercise is to learn something about that heterogeneity. That requires we learn as much
as possible about the mechanisms involved (Ludwig, Kling, and Mullainathan, 2011). If
an intervention is successful in reducing open-air drug dealing at a particular site, what is
the evidence for deterrence of the “call-in” drug dealers who were operating at baseline?
Incapacitation of drug dealers operating at baseline who were immediately prosecuted
and locked up? Deterrence of new entrants through police activities? And prevention
of new entrants through community efforts? If the DMI also has an effect on rates of
violence, then by what mechanisms? And if there is no evidence of displacement, then
why not, given that there are presumably still customers in the general vicinity, looking for

sellers?

1. The DMI has been operationalized by BJA into a series of nine discrete steps: see
www1.cj.msu.edu/~outreach/psn/DMI/dmiresources9basicsteps.pdf.
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Thus, in addition to evaluating specific packages of interventions, the research agenda
should emphasize gaining a better understanding of drug markets, the deterrence process,
and community efficacy. Such knowledge provides the building blocks for cost-effective law-
enforcement innovations of the future. In the meantime, I commend you to the informative

analysis and discussion of the Corsaro et al. (2012) article.
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Research Summary

Pulling levers policing draws upon the focused deterrence framework, which has shown
considerable promise when directed at youth, gun, and gang offenders. However, much
less is known about the viability of pulling levers when applied to different contexts as
well as to diverse groups of offenders. We examine the High Point (North Carolina)
Drug Marker Intervention (DMI), the first site to use pulling levers as a place-
based policing approach to disrupt a series of open-air drug markets across the city.
Eleven years of longitudinal data are analyzed by using difference-in-difference panel
regression analyses combined with finite mixture estimation as a means to test for
divergence in violent crime patterns. Several key, although inconsistent, findings are
presented. First, we found a statistically significant reduction in violent offenses in
specific high-crime places (i.e., high-trajectory census blocks) located across the different
targeted neighborhoods compared with the remainder of High Point, and relative
to comparable nontargeted areas. Second, the citywide violent crime rate actually

increased after a series of interventions unfolded, which may suggest limitations with
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the approach. Finally, trend analyses indicated the strategy had different levels of violent

crime impact throughout unique geographic contexts.

Policy Implications

Rather than arresting every offender identified as having participated in illicit drug
trafficking across various geographic contexts within the city, officials in High Point
decided to invite low-risk drug offenders to community notification sessions in order to
change their perceived risk of punishment as well as to mobilize community members
across the different targeted neighborhoods. The suggestive evidence of potential,
although limited, violent crime impact illustrates that this type of policing strategy
may hold considerable promise. This interpretation gains credence when considered
with prior evaluations of the DMI approach that illustrated the potential for reducing
drug-related crime and in light of reports of improved police—community relations. The
inconsistent findings across all locations and the overall city increase in violent crime
toward the end of the study period, however, raise several concerns when interpreting
study results. Additionally, our findings suggest that further replications should include

systematic problem-identification, process measures, and more precise research designs.

Keywords
pulling levers policing, focused deterrence, violent crime, longitudinal design, drug

markets
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( ( ulling levers” interventions draw on the problem-oriented policing framework
where officials from multiple agencies (i.e., police, prosecution, probation
and parole, social service providers, and community leaders) use data-driven

approaches to craft specific responses in order to disrupt high-crime locations and to target
repeat offenders (Goldstein, 1979, 1990; Weisburd, Telep, Hinkle, and Eck, 2010). Pulling
levers strategies are based upon the doctrine of specific deterrence by informing chronic
and persistent offenders of the sanctions available to criminal justice personnel that can
be used as leverage in order to obtain compliance and reduce the risk of future offending
(Kennedy, 1997). Kennedy (2009) provides evidence that informing high-risk offenders
through specially convened public notification sessions that expedient arrest, prosecution,
and enhanced sanctions will result if future criminal activity occurs can substantively change

the perceived risk of punishment among those notified.
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The initial pulling levers policing strategy that relied on this type of focused deterrence
framework occurred in Boston where citywide levels of youth homicide significantly
declined by roughly two-thirds after implementation (Braga, Kennedy, Waring, and Piehl,
2001). Although some have questioned the magnitude of the direct effect of the Boston
Ceasefire strategy on levels of homicide and gun violence within the city (see Rosenfeld,
Fornango, and Baumer, 2005; Wellford, Pepper, and Petrie, 2005), several additional
settings have since replicated the approach, and a series of evaluations have provided further
evidence of a significant violent crime impact (Braga, 2008; Braga, Pierce, McDevitt,
Bond, and Cronin, 2008; Corsaro and McGarrell, 2010; Engel, Tillyer, and Corsaro,
in press; McGarrell, Chermak, Wilson, and Corsaro, 2006; Papachristos, Meares, and
Fagan, 2007). To date, most of these strategies and subsequent evaluations have focused
predominantly on reducing youth, gang, and gun violence (Kennedy, 2009; Lum, Koper,
and Telep, 2011). However, in early 2004, High Point Police Department (HPPD) officials
in North Carolina decided to extend their traditional use of problem-oriented policing
approaches used to identify and address local crime problems (see Goldstein, 1979, 1990)
by drawing specifically on the pulling levers framework in an effort to disrupt offense
patterns associated with a series of open-air drug markets distributed throughout the
city.

Boyum and Reuter (2005) estimated the imprisonment risk per drug transaction to
be roughly 1 in 4,500 for dealers that average nearly 1,000 transactions per year. Thus,
many street-level drug dealers across various contexts perceive the risk of criminal justice
sanctions to be negligible, at best. In response, Professor David Kennedy (John Jay College
of Criminal Justice), who helped develop the strategy in Boston, similarly worked with
the HPPD to design and implement a focused deterrence strategy that identified key
offenders responsible for illicit drug distribution while integrating community members
within the targeted neighborhoods into the overall notification process. The definition of a
successful strategic intervention in High Point centered on two key outcomes: (a) “shutting
down” open-air drug markets in specific (i.e., targeted) neighborhoods (see Kennedy,
2009: 155-156); and (b) reducing the heightened levels of violence associated with those
markets (Kennedy, 2009: 158-159). A series of subsequent reports and evaluations were
conducted that focused on the High Point implementation processes, overall impact on
neighborhood crime, and residents’ perceptions of effectiveness across the different targeted
neighborhoods. These studies indicated that the strategy seemed to be well received by most
of the community members interviewed (Frabutt, Gathings, Jackson, and Buford, 2005),
undercover narcotics officers (as well as confidential informants) were much less successful
in purchasing illicit drugs on the streets after the notification sessions occurred (Kennedy
and Wong, 2009: 16-17), and ultimately the intervention appeared to correspond with a
reduction in violent crime within the targeted communities (Frabutt, Gathings, Hunt, and
Loggins, 2004; Hunt, Sumner, Scholten, and Frabutt, 2008; Kennedy, 2009; Kennedy and
Wong, 2009).
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As a result of the exposure of the High Point model, the Bureau of Justice Assistance
(BJA), the Community Oriented Policing Services (COPS), and the National Urban League
have either provided or helped facilitate training and technical assistance opportunities for
additional jurisdictions interested in replicating the High Point initiative. Among other
sites, Nashville (TN) and Rockford (IL) have replicated the High Point strategy, and
preliminary evaluation results have been encouraging (Corsaro, Brunson, and McGarrell,
2010, in press). The Office of Justice Programs (OJP) and the National Institute of Justice
(N1IJ) also recently allocated up to $3 million in 2010 to conduct research on drug market
intervention programs implemented across a total of seven sites (i.e., Jacksonville, FL;
Gary, IN; Guntersville, AL; Flint, MI; Montgomery County, MD; New Orleans, LA; and
Roanoke, VA) that closely followed the High Point initiative.

Although prior High Point evaluations indicated a likely change in residents’
perceptions of crime, and narcotics officers seemed to notice considerable reductions
in the availability of drug purchases, the substantive impact of the various High
Point strategies on neighborhood violence remains less clear. Importantly, Weisburd,
Lum, and Petrosino (2001) and Welsh, Peel, Farrington, Elffers, and Braga (2011)
found that more rigorous research designs are generally less likely to report desirable
criminal justice treatment effects. Indeed, the multiple neighborhood-based strategies
implemented in High Point have not been evaluated independently and thoroughly in
terms of relying on a more stringent quasi-experimental methodological design (Cook and
Campbell, 1979).

The purpose of the current study is to examine the specific effect of the various strategies
that were implemented across different targeted neighborhoods on the violent crime trends
within targeted neighborhoods as well as within the overall city of High Point." In this
study, we first describe the deterrence-based framework that served as the foundation of
the High Point strategy and outline the processes of program implementation. Next, we
use a variety of longitudinal methods to compare violent crime trends in targeted areas
with similar nontargeted areas in the city before, during, and after implementation in
an effort to isolate potential program impact. Finally, we discuss the relevant theoretical
and policy implications based on our multimethod analyses, offer suggestions for future
sites interested in replicating the strategy, and conclude with recommendations for future

studies.

1. Between 1998 and 2003, the Uniform Crime Reports (UCR) Program violent crime rate for all large U.S.
cities (100K or larger) was slightly greater than 709 per 100,000 residents. Between 2004 and 2008, this
same population of cities experienced a very slight overall decline of less than 1% (violent crime rate =
701.8 per 100,000). During the same period (i.e, after the implementation of several pulling levers
strategies within the city), High Point experienced a decline of roughly 14.9% in UCR violent crime (844.8
to 721 violent crimes per 100,000 people).We therefore propose that the greatest reductions should be
observed within the targeted communities where the strategies were directed if indeed the focused
deterrence initiatives were at least partially responsible for the citywide decline in violence.
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Background

Deterrence Theory

Deterrence theory assumes human beings are rational, consider the consequences of their
actions, and are likely to be influenced by potential consequences (Kennedy, 2009). The
deterrence framework proposes that certainty, severity, and celerity of punishment will
deter high-risk individuals from engaging in continual patterns of offending (Gibbs, 1975;
Nagin, 1998; Paternoster, 1987; Zimring and Hawkins, 1973). In a recent review of
the deterrence literature, Paternoster (2010: 784) illustrated that these three punishment
properties operate across two distinct levels: an objective level and a subjective level. At
the objective level, certainty, severity, and celerity of punishment are contingent on how
criminal justice agencies actually respond to illegal behavior (e.g., increase actual risks by
adding additional law enforcement officers to an area or use enhanced sentencing). At the
subjective (i.e., perceptual) level, high-risk individuals must be made aware of the sanctions
through specific communication.

At the objective deterrence level, a growing level of empirical support shows that
proactive policing has the capacity to reduce levels of urban violence. Sampson and
Cohen (1988) found that large U.S. cities with higher levels of proactive policing (i.e.,
arrest per offense ratios for driving under the influence offenses and disorderly crimes)
had lower rates of robbery, and the authors’ subsequently concluded that the police-
driven deterrent effects on urban violence were likely a result of a specific focus on
highly visible crime problems. MacDonald (2002) also found that cities with enhanced
proactive policing had lower homicide rates, controlling for other structural correlates
of urban violence. Kubrin, Messner, Deane, McGeever, and Stuckey (2010) recently
extended this research by examining longitudinal changes in violence among large U.S.
cities between 2000 and 2003, and their results indicated that proactive policing was an
exogenous correlate of robbery rates, net of other important static and dynamic structural
factors.

At the subjective deterrence level, Kennedy (2006) has illustrated that pulling levers
initiatives with a directed focus on networks of illicit youth gang members responsible for
high rates of gun crime have shown a fairly consistent “light switch” (i.e., an immediate
and sustained) impact. A recent synthesis of “evidence-based” policing evaluations that had
a restricted focus of quasi-experimental or experimental research designs and relied on the
“Scientific Methods Scale” (see Sherman et al., 1997) indicated that highly proactive pulling
levers strategies that use unique tactics targeted at specific offenders seem to be promising
in terms of a consistent crime reduction impact (Lum et al., 2011; see also Braga and
Weisburd, in press). The pulling levers approach was also a core foundation for the Project
Safe Neighborhoods (PSN) national initiative to reduce gun and gang violence across the
country, and the initial results assessing the program demonstrated a statistically significant

negative relationship between those sites that fully implemented the PSN model with
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urban violent crime rates (McGarrell, Corsaro, Hipple, and Bynum, 2010).%? Finally, and
perhaps most importantly from the subjective deterrence level, Papachristos et al. (2007)
found that the offender notification sessions (measured as the percentage of offenders
who attended formal notification forums) had the strongest influence on reductions in
community violence relative to increased prosecutions and supply-side gun seizures in the
Chicago PSN intervention strategy. This finding lends support that the specific deterrence
element of the model was likely the major driving mechanism that led to lower rates of
violent victimization (Nagin, 1998). Combined with the observed effects of “proactive
policing” on rates of robbery and homicide, a growing body of evidence shows deterrence-
based policing approaches have the potential to mediate violence across different urban
environments. The city of High Point was the first setting specifically to use a focused
deterrence framework to disrupt a series of illicit street drug markets. A more detailed

review of the program processes and strategies follows.

The High Point Drug Market Intervention

High Point, NC, is a midsized city with an area slightly larger than 50 square miles and a
population of roughly 104,000 residents (as of 2010 according to the U.S. Census Bureau).
Asa study setting, it is one of the smaller urban sites to implement pulling levers as a strategic
policing approach to decrease levels of violent crime. Key law enforcement personnel were
particularly interested in eliminating overt drug markets across the city and in reducing the
following crime problems associated with them: homicide, gun assault, sexual assault, and
other forms of serious violence (Kennedy and Wong, 2009: v). Hunt et al. (2008: 398)
demonstrated that High Point officials and researchers did not attempt simply to identify
where open-air drug markets were located, but rather were interested in recognizing the
geographic environments where a clear nexus existed between illicit street drug dealing
and rates of violent, weapon, and sex crimes. Task force members in High Point crafted
an operational plan that focused on identifying and shutting down each problematic drug
market “one at a time” (Hunt et al., 2008; Kennedy and Wong, 2009: 7).

The drug markets in High Point have previously been described as relatively small “walk-
up” markets that appeared to serve individuals from within and around the neighborhood
(Hunt et al., 2008: 402). Historical examinations revealed that for more than 30 years,
many markets were resistant to standard law enforcement methods, including undercover

buys and arrests, drug sweeps, and targeted patrols; in addition, levels of violence in these

2. ltisimportant to note that McGarrell et al. (2010) were unable to control for potential PSN site “selection
mechanisms” that may have confounded the estimated PSN impact on violent crime.

3. The High Point Police Department is also an early adopter of the focused deterrence model, conducting
its first notification session in 1998. In addition, it has been a member of the Project Safe Neighborhoods
program since its inception, and through December 2010 notified more than 873 individuals
responsible for violent felony offenses.
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High Point Logic Model
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areas remained consistently higher than in other parts of the city. Frabutt et al. (2004: 2)
illustrated that the logic model of the High Point intervention centered on three specific
phases: the identification phase, the notification phase, and resource delivery (Figure 1).
Following recommendations outlined by Eck et al. (2005: 28), researchers identified the
high-density violent crime areas that were influenced by coterminous drug markets. Within
each targeted area, narcotics investigators collaborated with probation and parole officers,
reviewed prior drug incident reports, and conducted detailed surveillance, including the
use of video-recorded purchases, for at least 1 month (and sometimes up to 3 months)
where they identified key offenders within each site. The project team also worked to
construct resolute cases to have the capacity to prosecute established and chronic drug
dealers.

The notification phase centered on the “call-in” sessions. The High Point team focused
its intensive efforts in unique geographic contexts at distinct points in time, which included
a call-in session in the West End Neighborhood in May 2004, in the Daniel Brooks
Neighborhood in April 2005, in the Southside Neighborhood in June 2006, and in the
East Central area in August 2007. As Kennedy (2009) illustrated, pulling levers strategies
require agencies and community groups to work together to change norms and perceptions
among chronic offenders as well as among inhabitants in disadvantaged communities. Thus,
identified offenders are either arrested based on their violent criminal histories (felony

convictions) or called-in to notification sessions (nonviolent, nonfelony convictions). This
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decision depends largely on the criteria of those involved in each localized program. In
terms of the enforcement and focused deterrence component of each local strategy, officials
identified 16 dealers in the West End program (4 were arrested and 12 were called-in), 13
in Daniel Brooks (4 arrested and 9 called-in), 26 in Southside (6 arrested and 20 called-in),
and 28 in East Central (6 arrested and 22 called-in).

Regarding resource delivery, notified offenders completed a “needs assessment” the
night of the call-in session, and they were subsequently assigned to local social service
providers and community outreach officials for extensive follow-up. The HPPD also
followed the Boston model by attempting to improve communication strategies (e.g.,
information sharing during police—community meetings) with local neighborhood groups
and leaders to bridge and sustain partnerships (Bursik and Grasmick, 1993; Carr, 2005) as

well as to bolster perceptions of procedural justice within the targeted areas (Tyler, 1990).

Research Purpose

The purpose of our study is to examine the impact of the various place-based pulling
levers interventions that were implemented in High Point. Additional research within this
area is necessary to improve our understanding of the geographic contexts where pulling
levers strategies may influence local crime rates, and to estimate the potential duration of
violent crime impact. As noted, most initiatives have targeted networks of chronic, violent,
and gang offenders. Importantly, Kennedy (2006) contends that focused deterrence holds
promise across different types of specialized offenders (e.g., drug market dealers, domestic
violence offenders, or group/gang offenders).

Also, it is important to consider that no study to date has examined the potential effects
of a “rolling” or multi-site strategic approach implemented across different neighborhoods
within the same city over time. Indeed, where agencies have used multiple notification
sessions within a single city, the subsequent impact of the intervention has been estimated
at the city level (Braga, 2008; Braga et al., 2001; Braga, Pierce, McDevitt, Bond, and Cronin,
2008; McGarrell et al., 2006). In addition, all prior evaluations of pulling levers initiatives
have been modeled as singular time-series designs, although some citywide evaluations have
examined changes in comparable trend data from similar cities in order to improve study
validity (Cook and Campbell, 1979). Similarly, where agencies have directed and targeted
their intervention efforts within specific high-risk neighborhoods, the estimated change
in crime within those targeted areas have also been examined as a singular time-series
design with the supplement of similar geographic contexts within the same city to serve as
compatrison sites (Corsaro et al., 2010; Papachristos et al., 2007).

To model the potential impact in a more dynamic fashion, two conditions were
necessary. First, a setting had to employ a series of pulling levers strategies in discrete areas
over a sustained time period. The HPPD implemented this type of approach between
2004 and 2007 that focused specifically on reducing levels of violence associated with illicit
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street drug markets (Kennedy and Wong, 2009). Second, it was equally important both to
examine the changes in violent crime within the specific targeted areas at the time of each
intervention as well as to compare the magnitude of change across similar environments. In
essence, the dynamic effects of each localized strategy were modeled against crime trends
from comparable geographic contexts that were not the focus of pulling levers (at a given
point in time) in order to isolate the potential impact that each intervention may have
had on the citywide violent crime trend. To conduct this type of analysis, we drew upon
longitudinal research methods that have been used primarily to model dynamic changes
over the lives of individuals (Nagin, 2005; Piquero, 2008). This was possible because group-
based trajectory models have become increasingly used within environmental criminology
to understand the unique pathways of crime trends at specific places within cities (Griffiths
and Chavez, 2004; Weisburd, Bushway, Lum, and Yang, 2004).

Data and Methods
We relied on official incident data from the HPPD between 1998 and 2008. We focused our
analyses on violent crime incidents given that the various strategies were specifically designed
to reduce rates of violence correlated with illicit street drug markets throughout the city
(Blumstein and Rosenfeld, 1998; Jacobs and Wright, 2006; Zimring and Hawkins, 1997).
Citywide violent incidents comprised homicides (<1%), rape and sexual offenses (11%),
assaults (60.9%), and robberies (27.2%). The total number of violent crime events for the
entire city of High Point during this period was 11,270 incidents, which were disaggregated
to specific geographic contexts (i.e., census blocks with complete census data).” Figure 2
displays the average number of violent incidents between 1998 and 2008 measured as the
number of incidents per year divided by the total number of census blocks in the city. Further
descriptive analyses revealed that roughly 15.8% of all violent incidents between 1998 and
2003 (i.e., the pre-DMI intervention period) occurred in the four targeted neighborhoods.®
In addition, Figure 2 shows that although a general negative trend in violent crime occurred
until 2005 across the city, violence steadily increased in the latter 3 years (i.e., 2006-2008).
The primary unit of analysis was census blocks (V' = 1,705), which are a relatively

small geographic designation. Weisburd, Bruinsma, and Bernasco (2008) demonstrated the

4. The High Point Drug Market Initiative continued into 2010 with the implementation in a fifth
market—Washington Drive. This fifth area was not included because the intervention was less than a
year old at the time of the study. Thus, sufficient post intervention data were not available to include the
strategy in the subsequent impact assessment.

5. Thecity of High Point services 1,835 census blocks, and complete census data and violent incidents
(including a majority of locations with zero incidents) were obtained for 1,705 census blocks (92.3%
coverage).

6.  The census blocks located in the four target communities comprised roughly 6.6% of all census blocks
within High Point. In addition, roughly 3.7% of census blocks in the city were immediately contiguous,
or adjacent, to the blocks housed within the targeted neighborhoods.
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importance regarding the selection of the unit of analysis for studies that focus on the
relationship between crime and place.” The choice of census blocks was based on several
theoretical, methodological, practical, and policy considerations. First, patterns in street-
level violence have been shown to be somewhat distinctive at geographic contexts that are
smaller than census tracts (Tita, Cohen, and Engberg, 2005). Worden, Bynum, and Frank
(1994) also revealed that drug markets often transcend several streets at a time, which further
illuminates the practical application of census blocks for this study. In urban areas, a census
block is often a single city block because of population concentration. Second, the various
High Point strategies (i.e., suppression, notification sessions, and resource development)
were directed in specific areas within the city, and thus, it was possible to identify the census
blocks housed within the unique neighborhood boundaries where the strategies unfolded.®
Finally, prior studies that have distinguished the distinct pathways of crime within cities
have demonstrated relatively consistent patterns across different-sized units of analysis.

Specifically, the ebbs and flows in overall citywide violence are driven almost extensively

7. Weisburd et al. (2008) ultimately demonstrated that the most “appropriate” level of aggregation
depends primarily on the social processes being studied. For example, Sherman, Gartin, and Buerger
(1989) studied “hotspots” at specific addresses; Eck and Weisburd (1995) focused on addresses,
buildings, and street segments when explaining routine activities and rationale choice theories; and,
Sampson, Raudenbush, and Earls (1997) focused on neighborhood clusters in Chicago when exploring
the relationship between social disorganization, collective efficacy, and local crime rates.

8. The overall size of the different target neighborhoods ranged from 31 to 43 census blocks across the
four sites. The use of census block groups also was possible, but this approach is limited in that we
could not examine distinctive patterns in violence at a more micro-level, which is important because
the initiative was targeted at very specific places in the city (see Eck, 1995).
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by the small number of chronic, high-rate trajectory crime places, whether they are street
segments (Weisburd et al., 2004; Weisburd, Morris, and Groff, 2009),? census block groups
(Yang, 2010), or census tracts (Griffiths and Chavez, 2004).'°

The analytical strategy proceeded in two complimentary phases. First, we relied on
difference-in-difference panel regression estimation (Cook and Tauchen, 1982, 1984) to
compare the average rate of change in violent incidents between those geographic areas (i.e.,
census blocks) that were the target of the focused deterrence strategy relative to the average
rate of change for areas in High Point that did not receive the intervention. Second, we
examined the relationship between the timing of the strategies with potential deviations
in violence within distinctive geographic pathways of violence. Here, we assessed to what
degree pulling levers policing may have altered trajectories of chronic, moderate, and low
violent crime places (Nagin, 2005: 118). Our ultimate purpose was to isolate the specific,
unique, and cumulative effects of the various initiatives on the overall trend in violence

within the city.

Difference-in-Difference Poisson Regression Models
We used a difference-in-difference (DD) panel regression design to assess whether the rate
of change in violence in the targeted areas was significantly different than the rest of the
city between the preintervention and postintervention periods (see Brooks, 2008; Cook
and MacDonald, 2011). All DD panel regression models of event counts were estimated by
generalized linear modeling using the Poisson distribution (Berk and MacDonald, 2008;
Osgood, 2000). Similar to Brooks (2008) and Cook and MacDonald (2011), our regressions
incorporated a block-specific, time-varying postintervention dummy variable that assumes
value 1 from the year in which the focused deterrence strategy was implemented in those
blocks housed within the specified target areas. Figure 3 displays the aggregated number of
violent crime incidents for each targeted area as well as the year of program implementation
for each specific site.

In all DD panel regression analyses, we included both place-based fixed effects estimates
(i.e., dummy variables for each census block — 1) as a means to control for unobserved,

block-specific static factors that correlate with local violent crime rates. We also incorporated

9. Inaddition, Braga, Papachristos, and Hureau (2010) used standard growth curve models to distinguish
the trajectories in gun assault incidents across street segments in Boston. Although the authors did not
use group-based modeling specifically, they made an a priori decision to distinguish offense trajectories
into quartiles (i.e, somewhat similar to a four-group trajectory model assuming an even distribution
across each quartile), and their results similarly indicated that the highest quartile street segments drove
citywide levels of gun assaults over time.

10.  Itisimportant to note that Groff, Weisburd, and Yang (2010) found that larger geographic units often
mask the variability in street-to-street variability in longitudinal crime trends. Although the strategies
employed in High Point were targeted in relatively small geographic units (i.e., hot spot areas within
neighborhoods), future studies examining the impact of place-based policing would do well to focus
on more street-level policing strategies, where appropriate.
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Violent Incidents by Target Area (1998-2008)
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DD Poisson Regression Results of Violent Incidents (Full Sample)?

95% Cl
Measure IRR Coefficient SE z P> |Z| Lower Upper
Targeted areas 0.819 —0.19 0.056 —3.51 <.001 —0.310 —0.087
Intercept — 0.286 0.278 1.03 305 —0.260 0.832

& N'=18,755. Census block (1,705 — 1) and annual (11— 1) fixed effects estimated but not shown.

time-varying, fixed-effects estimates (i.e., dummy variables for each year — 1) to minimize the
influence of year-to-year fluctuations in violent crime patterns (Figure 2). Conveniently, the
DD approach also allowed us to compare initial target areas (i.e., West End neighborhood)
with census blocks in the areas that used the strategy at a later onset date (i.e., Daniel
Brooks, Southside, and East Central), at least until the year when these specific location(s)
implemented the intervention. STATA 11.0 (StataCorp, College Station, TX) software was
used for all DD panel regression models.

Table 1 contains the postintervention *target area interaction estimate that includes
1,705 census blocks for 11 years (1998-2008) of observations (» = 18,755). The 0.819
incident rate ratio (IRR) indicated that the relative change between the preintervention and

postintervention periods in violent incidents within targeted areas was roughly 18.0% less

Volume 11 o Issue 2 177



Research Article High Point Drug Market Intervention

DD Poisson Regression Results—Spillover Effects Model®

95% Cl
Measure IRR Coefficient SE z P> |Z]| Lower Upper
Adjacent areas 1.138 0.136 0.093 1.46 144 —0.046 0.319
Intercept — 0.093 0.310 0.30 762 —0.514 0.702

4N =17,413. Census block (1,583 — 1) and annual (11— 1) fixed effects estimated but not shown.

than changes in violent crime patterns observed in the remaining census blocks in High
Point.

In addition, we wanted to examine whether there was a potential “spillover” effect
in the form of violent crime displacement or a potential diffusion of crime benefits (see
Clarke, 1992). We examined the rate of change in violent crime in the nearest neighbors to
the targeted crime places (i.e., those census blocks immediately contiguous to the targeted
areas across the city). We removed the 122 census blocks that comprised the 4 distinct
targeted areas and reestimated the primary fixed-effects regression by modeling the violent
crime count change for the 59 nearest neighbors relative to the remainder of the city. The
results displayed in Table 2 suggest that rather than displacing violence, the series of pulling
levers strategies likely had no significant discernible effect on violence in the surrounding
neighborhoods (B = 0.136, p = .144). We conclude there was little empirical evidence of
violent crime displacement in nearby areas given that the estimated 13.8% increase in these
locations was not significantly divergent to changes in violence observed in the remainder

of the city.

Matching Targeted Areas with Comparable Nontargeted Areas

It is important to note that fixed-effects estimation assumes that implementation selectivity
is contingent on time-invariant rather than on dynamic neighborhood structural and social
influences (Allison and Waterman, 2002). To address the potential influence of time-
varying causes of focused deterrence neighborhood selection, we used propensity score
matching (nearest-neighbor analysis with replacement) to compare those census blocks in
targeted neighborhoods that received the focused deterrence intervention with a restricted
group of nontargeted census blocks in an effort to assess whether target area violent
crime declined relative to comparable high-risk geographic areas. This comparison is
important because many open-air drug markets operate without facilitating higher rates
of neighborhood violence (Jacques, 2010; Jacques and Wright, 2008). Prior research
consistently has indicated that aggregated rates of violence cross-correlates with higher
levels of neighborhood concentrated disadvantage, population density, residential instability,
and high-risk populations (Krivo and Peterson, 2000; Land, McCall, and Cohen, 1990;
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Balancing Target and Nontarget Areas through Propensity Score Matching

Unmatched Sample (N = 1,705) Matched Sample (N = 218)
Measure Target Control P> |T| Bias Target Control P> |T| Bias
Male 4512 36.74 <.001 435 4512 4595 656 —43
Female homes 1791 6.02 <.001 85.4 1791 17.48 841 31
Black 63.70 18.98 <.001 1435 63.70 41.18 <.001 72.2
18-21years old 543 3.14 <.001 472 543 4.46 107 20.0
Renter occupied 64.62 25.96 <.001 1325 04.62 05.22 861 —21

DD Poisson Regression Results of Violent Incidents (Matched Sample)?

95% Cl
Measure IRR Coefficient SE z P> |Z| Lower Upper
Targeted areas 0.872 —0.137 0.07 —1.97 049 —0.273 —0.001
Intercept - —17.404 1,929.40 0.01 993 3,798.9 3,764.2

@ N =12,398. Census block (218 — 1) and annual (11 — 1) fixed effects estimated but not shown.

Lee, 2000). Thus, we culled the following measures from the 2000 U.S. Census for each
census block in the city: percent Black, percent male, percent 18-21 years old, percent
female-headed households, and the percent renter-occupied units. Table 3 shows the
prematching and postmatching rtests, corresponding pvalues, and standardized bias statistic
that represents the mean difference as a percentage of the average standard deviation between
the groups (Rosenbaum and Rubin, 1985). In the matched sample, most corresponding
pvalues were higher than .05 (with the exception of percentage of Black residents, an
established factor associated with many drug market policing strategies (see Beckett, Nyrop,
and Pfingst, 2006), and bias statistics typically were less than 20.0 (i.e., a general “rule of
thumb” for balanced groups).

Table 4 presents the results from the restricted comparison group DD Poisson regression
models comparing the change in violent offenses between targeted areas with comparable
areas absent the intervention. Consistent with prior results, violent offenses significantly
declined, by roughly 12.8%, after the strategies were implemented in specific neighborhoods
relative to any observed changes in the matched nontargeted areas. Thus, potential selectivity
bias that might have been influenced by neighborhood social and structural conditions did
not seem to be a major factor in the estimated effect of program impact, although we do

note that the decline was slightly less (by roughly 6%) with the restricted comparison group
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model (IRR = 0.872) compared with the results observed in the full sample displayed earlier
in Table 1 (IRR = 0.819).

Although the panel regression models indicate a statistically significant decline of
between 12% and 18% in violent incidents in the targeted areas relative to nontargeted
areas that corresponded with the timing of the various focused deterrence intervention
strategies, the DD estimates do not provide detailed information as to whether the various
neighborhood-based strategies may have had a different impact in specific areas within
the city. Thus, we relied on trajectory analysis to examine whether there may have been

differential program effects across distinct violent incident trajectory classifications.

Group-Based Trajectory Analyses

The second phase in our analytic strategy relied on group-based trajectory analysis (GBTA),
which is an application of finite mixture modeling that has been used to distinguish
developmental patterns of individual criminal offending (Nagin, 2005; Nagin and Land,
1993; Piquero, 2008). Recent studies have extended GBTA to approximate distinctive
longitudinal crime trajectories across geographic space (Weisburd et al., 2004)."! Related
to the current investigation, the GBTA approach assumes that patterns of neighborhood
violence are best approximated by a finite and discrete number of trajectories (Griffichs and
Chavez, 2004; Weisburd et al., 2004; Yang, 2010). The use of trajectory groups primarily
allowed us to estimate group-specific treatment effects at discrete points in time (Haviland
and Nagin, 2005; Nagin, 2005, ch.7), which is important given that neighborhood-based
policing initiatives are usually implemented in chronically violent crime areas. In essence,
this approach allowed us to examine how the focused deterrence strategy may have varied
in terms of potential impact across blocks with distinct developmental histories of violence,
and to compare areas subjected to the intervention with similar nontreatment areas because
“trajectory groups can be thought of as latent equivalency classes for the history of the
outcome variable” (Haviland and Nagin, 2005: 559).

To assess the variation in violent crime trend patterns across the 11-year measurement
period (1998-2008), we relied on the Proc Traj procedure in SAS version 9.1 (SAS Institute,
Inc., Cary, NC; Jones, Nagin, and Roeder, 2001). In essence, latent growth curves were
operationalized from counts of officially documented violent crimes that were predicted
by a set number of trajectories. We followed the procedures outlined by Nagin (2005)

regarding the selection of the parametric form, the functional form of the trajectories over

11. We note that GBTA is but one of many longitudinally-based methodological approaches that has been
used to estimate different developmental processes over time (e.g., standard growth curve modeling or
latent curve analysis). We chose GBTA to remain consistent with recent studies that have focused on
place-based differences in longitudinal patterns of crime and violence (Griffiths and Chavez, 2004,
Weisburd et al,, 2004). Also, it is well established within the literature that specific geographic contexts
have significant long-term clustering of crime (Sherman et al., 1989), making the use of GBTA more
appropriate.
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Descriptive Trajectory Information and Diagnostic Statistics

#Violent Average # of Estimated Group Average Posterior
Group #Blocks Incidents Violent Incidents Probability Probability 0cC
1 71.96 1451 133 0.710 0.978 18.03
2 22.05 40.20 12.05 0.231 0.959 77.86
3 5.98 45.29 50.04 0.058 0.969 507.60

time, and the most parsimonious number of groups. We used the Poisson distribution
to estimate the frequency in violent crime counts over the measurement period (Osgood,
2000; Weisburd et al., 2004).'? In addition, we found that the polynomial (i.e., quadratic)
function was the most appropriate, relative to linear or cubic models (i.e., fit estimates
did not substantively improve when moving from the quadratic to the cubic model). In
terms of group identification, we compared the Bayesian information criterion (BIC) across
models, which is particularly useful because the BIC can be interpreted as an approximated
standardized measure because it penalizes when an increase in the number of trajectory
groups (4) are estimated.

Table 5 provides descriptive and diagnostic information for the estimated violent crime
trajectories within High Point. After fitting an increasing number of groups to the data
and assessing model fit by relying on several diagnostic tests, we found the three-group
solution to be the most representative of the longitudinal data. In terms of diagnostics, we
examined the posterior probabilities for each group, which are the averaged probabilities that
a particular census block (7) will be classified into a given trajectory group (7). Nagin (2005)
suggested that average posterior probabilities greater than .70 are acceptable, although values
closest to 1.0 are ideal. Table 5 shows that all trajectory groups had an average posterior
probability of .95 or greater. Nagin (2005: 89) also specifically indicated that the odds of a
correction classification (OCC) for each group should have an estimated value greater than
5.0 to achieve high assignment accuracy (i.e., low residual deviation), which was observed
in the three-group model.

Figure 4 shows the plotted trajectories for the three-group solution. Consistent with
prior research, we found a concentration of violence in specific geographic contexts (see
Sherman and Weisburd, 1995). The Chronic High Trajectory group comprised less than

6% of the census blocks within the city, but it accounted for more than 45% of all violent

12. We reestimated our final models using the zero-inflated Poisson (ZIP) distribution to account for the
observed overdispersion in the raw (i.e., untransformed) count data. Results mirrored those estimated
by the simple Poisson distribution. Given the controversy that a simple correction parameter for over
dispersion can be inherently problematic (Berk and MacDonald, 2008) particularly when modeling the
difference between short- and long-term longitudinal changes (Bushway, Thornberry, and Krohn, 2003),
we present the results from the Poisson models here.
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Three Trajectories of Criminal Violence in High Point
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incidents between years 1998 and 2008. The Moderate Stable Trajectory group accounted
for 22% of all census blocks within the city and for more than 40.2% of the violent crime
incidents. Both the Chronic High and Moderate Stable Trajectory groups followed a clear
polynomial distribution where the observed decline in violence inflected after 2006. Finally,
the Negligible Trajectory group accounted for more than 71% of all census blocks, but it
averaged only 3.1 violent crime incidents for every 100 offenses that occurred within the
Chronic High Trajectory groups.

The resulting trajectories effectively clustered census blocks located within targeted
areas with geographic contexts that had similar histories of violence (Haviland and Nagin,
2007: 68). We also compared targeted and nontargeted areas within trajectory groups
using the same structural and social census block indicators used in the earlier propensity
score models (see the appendix for more details). In essence, this approach provided the
opportunity to estimate place-based treatment effects using time-varying covariates with
balanced comparison areas, at least over the lagged outcomes (see also Apel et al., 2007).
Figure 5 displays the three-group trajectories designated by the various neighborhood
boundaries. Results indicate that a large number of comparable geographic contexts existed
beyond the areas within the targeted neighborhoods, which were ultimately used as within
trajectory group comparison areas.

The addition of indicator variables, such as those that denote location-based treatment
(i.e., geographic focus of pulling levers policing), can be incorporated into trajectory models,
and estimates are interpreted like those included in conventional regression models, which

measure change in the response variable associated with change in explanatory variables
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High Point Target Areas and Census Blocks by Trajectory Group Classification
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(Nagin, 2005: 121-140; Nagin, Pagani, Tremblay, and Vitaro, 2003). We incorporated
a dummy variable (0 = nontargeted areas, 1 = targeted areas) within each trajectory
group that corresponded with the timing of each place-based pulling levers strategy.'?
Table 6 displays the results of the estimated treatment effects by trajectory group, and the

13. Similar to the DD panel regression models, census blocks in West End = 0 in 1998-2003,and = 1in
2004-2008. Blocks in Daniel Brooks = 0 in 1998-2004, and = 1 in 2005 thereafter; and so on for the
Southside and East Central areas. All remaining census blocks located outside targeted areas within the
city = 0 for 1998-2008.
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Treatment Effect Estimates within Trajectory Groups

Trajectory Group Treatment Coefficient SE z P> |Z|
Negligible 0.667 0.178 3.74 001
Moderate Stable —0.116 0.078 —1.49 137
(hronic High —0.185 0.085 2.16 031

findings illustrate that the timing and location of the pulling levers notifications correlated
with a statistically significant divergence within the Chronic High Trajectory group. More
specifically, target area census blocks within the Chronic High Trajectory experienced a
statistically significant decline of roughly 16.8% (coefficient = —0.185, p = .031) above
and beyond the dynamic changes in violence experienced by nontarget areas within the same
trajectory.'* Interestingly, the significant divergence in violence that corresponded with the
pulling levers strategies was predominantly within the Chronic High Trajectory group.
Targeted areas within the Moderate Stable Trajectory group experienced a more modest
(and nonsignificant) decline of 10.9%, although violence in the Negligible Trajectory group
actually experienced a statistically significant increase in the number of violent incidents
(although in the latter case we note this equated to less than one additional violent incident
per year, given its onset point). These predicted distinctions were not likely a result of
exposure differences because census blocks housed within targeted areas comprised 17.6%
of Chronic High Trajectory group and 16.2% of the Moderate Stable Trajectory group.'®

Figure 6 shows the difference in the estimated violence trends between the target and
nontargeted areas situated within the Chronic High Trajectory group. Ultimately, we found
that the significant decline observed within the targeted neighborhoods predominantly
occurred in census blocks that had the longest and most chronic histories of violence. In
addition, and as a way to control for the possibility that the targeted and nontargeted
areas may have been inherently different at baseline (i.e., the preintervention period), we
examined the average number of violent incidents for the census blocks within the Chronic
High Trajectory group, delineated by treatment/nontreatment areas. The trend results
mirrored those observed in Figure 3, which indicates the greatest substantive difference
between targeted and nontargeted areas within the high violence trajectory appeared in
years 2004 and 2005.

14.  The 16.8% decline is based off the exponentiation of the logged coefficient [Exp(-0.185) = 0.831 - 1.0 =
-0.168] given the reliance on the logarithmic transformation used in the Poisson distribution.

15. The DMl target areas comprised only 3.5% of the blocks (n = 43/ 1,227) within the Negligible Trajectory
group, which was expected because the focus of the strategies was to reduce offenses in high violent
crime areas. However, the estimated impact of focused deterrence on violence levels in places assigned
to the Negligible Trajectory group was influenced by low statistical power, and the results should be
interpreted accordingly.
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Predicted Impact of Pulling Levers within the Chronic High Trajectory Group

7

= w ] =
S =< =i
o] Y |
g &3 i = B S
G o 2 :
T 6 S = I R
: : i/
&§55 e
2 1/
5 5 . —— Predicted Nontarget Area (N= 84)
3 X 3 K / - Predicted Target Area (N=18)
E 45 T L P
E] . - /
Z . -
E . O I /
<35 A\ p—

w

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Year

Sensitivity Analysis

Finally, this type of policy-oriented intervention often is subjected to different types
of selection biases. Although we noted earlier that the primary selection of targeted
neighborhoods was based on extensive crime and hotspot mapping combined with
intelligence-led policing (displayed in Figure 1) and we controlled for the bias regarding
divergence in violent crime between targeted areas relative to comparable nontargeted areas
through the use of propensity score matching (displayed in Tables 3 and 4), there also was the
likelihood that officials selected specific neighborhoods that experienced immediate short-
term increases in violence immediately before the series of strategies were implemented.
Thus, the use of standard pre/post panel regression analyses would likely overestimate
program impact when in fact a regression to the mean effect was actually occurring (Piquero,
2005). Ideally, the timing and estimated impact of the various interventions should be
exogenous to such short-term fluctuations in violence. By following a similar approach
conducted by Cook and MacDonald (2011: 454), we created a series of dynamic dummy
variables around the intervention measure (i.e., the postintervention estimate) across each
site for—2,-1, 0, + 1, and + 2 years. All measures were included within a population-based
DD panel regression model using the full population of census blocks within the city.

The results displayed in Table 7 suggest there may have been a modest, although
nonsignificant, increase in violence in the targeted areas the year immediately preceding the
intervention (“Year — 17) as indicated by the positive estimate in relation to the negative
estimate that was observed 2 years before the intervention (“Year — 2”) and during the same
year the intervention unfolded (“postintervention”). Thus, the driving force behind the

decline in violence during the postintervention period seemed to be driven primarily by the
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DD Poisson Regression Results—Sensitivity Model®

Measure Coefficient SE z P> |Z|
Postintervention —0.27 0.109 —248 013
Year — 2 —0.143 0.107 —142 155
Year —1 0.058 0.091 0.65 518
Year 0 0.255 0.129 1.98 048
Year + 1 —0.101 0.132 —0.76 445
Year + 2 —0.009 0.133 —0.07 945

N =18,755. Census block (1,705 — 1) and annual (11— 1) fixed effects estimated but not shown.

rate of reduction within the targeted areas the year of implementation. When comparing
this effect with the relative increase in violence the year prior to implementation, there
does not seem to be a major empirical threat to the validity of our findings; however, we
do note that the immediate increase in violence (as noted by the positive coefficient) the
year immediately prior to implementation should slightly temper conclusions regarding just

how much of an exact decline may be attributed to the overall intervention.'®

Discussion

The purpose of this study was to examine whether deterrent-based police strategies that
drew on the pulling levers framework had a substantive impact on violent crime when the
series of interventions were directed at offenders who were involved in illicit street drug
markets (Kennedy, 2006, 2009). Although pulling levers has shown potential when focused
on gangs and groups involved with networks of chronic, violent offenders (Braga, 2008;
Braga et al., 2001, 2008; Corsaro and McGarrell, 2010; Engel et al., in press; McGarrell et
al., 2006; Papachristos et al., 2007), far less is known about its capacity to diminish violent
crime associated with locally operated street drug markets. Reuter (2009) outlined different
forms of violence often facilitated by illicit drug markets, which frequently include instances
of retaliation, competition between dealers, disciplinary violence, and the influence of social
context where dealing occurs; thus, disrupting a series of street drug markets could have a

tangible effect on trajectories of violent crime incidents within the city.

Competing Interpretations
We relied on multiple longitudinal methods (i.e., bivariate trend analyses, DD Poisson
regressions, and GBTA estimation) that were designed to test for potential program effects

within the targeted neighborhoods as well as to contrast the relative divergence in crime

16.  Itis equally important to note that the observed increase in violence the year preceding program
implementation also was specifically calibrated with target-area selection (see Hunt et al., 2008).
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trends with comparable nontargeted areas. At first glance, the trend graphs showed that
overall violent crime rates across the city actually increased as a series of pulling levers
strategies were implemented in high-crime geographic contexts. Given that problem-
identification demonstrated that the selected target areas were experiencing heightened
violent crime rates, which corresponded with locally operated open-air drug markets, one
could reasonably assert that trends in the city certainly should not have increased in any
meaningful way if the multiple interventions were indeed successful. Critics of strategic
policing initiatives would likely cite such an increase as continued evidence that “police do
not prevent crime” (Bayley, 1994: 3).

A more thorough inspection of the trend data, however, showed that neighborhood
violence in the four targeted areas was not exceedingly disproportionate. Between 1998 and
2003 (i.e., the cumulative preintervention period), 15.8% of all violent crime incidents
occurred within these four targeted areas that comprised roughly 6.6% of the overall city;
conversely, between 2004 and 2008 (i.e., the cumulative postintervention period), these
four sites were responsible for 13.7% of citywide violence. In sum, the remainder of the city
experienced an increase in violence of roughly 7.8%, although incidents in the targeted areas
declined by 7.9% during the same period. In addition, the regression models examining a
potential spillover in violent crime in those census blocks that were immediately contiguous
to the four intervention sites indicated a minor, although nonsignificant, increase in violent
crime, thus providing little empirical basis for displacement (Weisburd and Green, 1995).

The DD regression-based estimates indicated that violent crime significantly declined
in targeted areas after the implementation of the various focused deterrence strategies relative
to the remainder of the overall city (an estimated change of —18.0%). A more conservative
assessment showed that trends in violence within the targeted areas significantly diverged
by roughly 12.8% relative to similar geographic contexts, at least in terms of comparable
structural indicators shown to influence macrolevel patterns of violence (i.e., matched case-
control regression models). Proponents of strategic and problem-oriented policing, and
pulling levers policing specifically, might well point to the proportional decline in violent
crime incidents combined with the significant negative regression estimates as evidence that
police agencies should continue “evolving” by relying on similar crime prevention strategies
to reduce victimization risk (see Kelling and Moore, 1988).

Finally, GBTA models controlled for similarities on lagged (i.e., preintervention)
outcome measures using trajectory modeling (Haviland and Nagin, 2005, 2007). The
treatment effects estimation of within-group trajectories indicated a modest and statistically
significant decline in violent crime of roughly 16.8% within the Chronic High Trajectory
among those census blocks located within target neighborhoods relative to nontargeted,
although persistently violent, geographic areas. However, the same degree and level of
divergence in violence was not observed in targeted areas within the Moderate Stable group.
And the Negligible group actually experienced a statistically significant yet very minor

increase (of less than one incident per year) in violence relative to nontargeted areas in
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the same groups. On the one hand, these findings suggest pulling levers policing had a
moderate impact on crime in the most volatile targeted areas; on the other hand, however,
the degree of potential impact may vary by place- and market-specific characteristics. Given
that substantial heterogeneity is found in terms of the nature of open-air drug markets
as well as the interactions between users and dealers (Jacques and Wright, 2008), mixed
findings across different areas within the targeted neighborhoods might well be expected.

Synthesizing the Results

As noted, the High Point pulling levers interventions were intended to abate problems
associated with open-air drug markets across the city and to reduce corresponding rates
of violence within identified areas (Kennedy, 2009; Kennedy and Wong, 2009). Although
prior evaluations in High Point have examined the former two goals, the current study
was designed to focus explicitly on the impact on violent crime. Our interpretation of
the cumulative results presented here indicates a likely violent crime impact, in specific
contexts, at least for a short-term follow-up period. More specifically, although violence
in High Point was increasing, the proportion of overall violent incidents accounted for by
the combined target areas in the citywide total actually decreased over this same period. In
addition, the DD panel regression estimates consistently indicated a significant decline in the
postintervention period for targeted areas relative to nontargeted areas in the city. However,
given that the initial target locations experienced a longer postintervention exposure period,
it was important to examine unique changes in violent crime at each location.

Bivarate trend analyses highlighted the fact the apparent reduction in the pooled average
number of violent crimes across the targeted areas corresponded with the 2004 (i.e., West
End) pulling levers intervention, although the latter sites experienced more mixed effects
(i.e., stability, decreases, and increases). Do these disparities in violent crime impact reflect
short-term effects combined with the difficulty of sustaining these types of interventions?
Or is it suggestive that the different characteristics of the markets, offenders within the
markets, and geographic contexts were unique across the different locations. Tillyer, Engel,
and Lovins (in press) posited that focused deterrence initiatives often have immediate
effects with diminishing returns rather than long-range and sustainable success as a result
of institutional constraints and resource limitation issues (i.e., organizational difficulties).
They argued that such constraints seem to preclude law enforcement officials from fully
responding to every violation that follows each subsequent notification session, particularly
as the number of “notified offenders” within a city increases.

Throughout the postintervention period, the HPPD continued to commit a specific
detective to monitor, track, and follow-up all DMI notified individuals within the city. In
addition, efforts were made by officials to inform notified offenders whenever someone
“failed” the program (i.e., recidivated and were subsequently charged). However, the

degree that local community residents created and maintained reciprocal partnerships
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with law enforcement is less known.!” Future studies that evaluate pulling levers policing
that treat each of the strategies as dynamic and cumulative (rather than as a one-group
pre/postassessment) have the ability to enhance our understanding of these potential social,
organizational, and community-level processes. In addition to assessing the changes in
neighborhood crime patterns, we recommend the use of surveys to capture the perceived
risk of punishment among notified offenders (as an example, see Wright, Caspi, Mofhtt,
and Paternoster, 2004) in addition to changes in community dynamics over time and across
different geographic contexts.

We also contend that the results of the High Point drug market intervention were
particularly consistent with the environmental criminology framework. The promise of
place-based treatment seems to be constrained to the relatively small number of chronic,
violent blocks housed within the much larger targeted geographic areas. Reisig (2010)
illustrated that problem-oriented policing has historically drawn on theories of criminal
opportunity (i.e., routine activity and rational choice theories) to achieve a substantive
crime-reduction impact (see also Clarke, 1992). Within this framework, Cornish and
Clarke (2008) suggested it is possible to alter environmental conditions in specific places
by elevating risks of punishment, which indeed may be accomplished through the use of
offender notification sessions (Kennedy, 2009; Nagin, 1998; Papachristos et al., 2007). This
position also is consistent with the growing body of research that shows that higher
rates of deterrence-based policing seems to have a significant mediating influence on
violence across large U.S. cities (Kubrin et al., 2010; MacDonald, 2002; Sampson and
Cohen, 1988). The findings from High Point add to the growing literature that shows
that targeting high-risk offenders can reduce rates of violence; but, there also seems
to be a “ceiling effect” because a large percentage of remaining crime is committed
by nonchronic offenders with less extensive criminal histories (see Cook, Ludwig, and
Braga, 2005). As evidenced by the linear violence trend in High Point, the magnitude
of the specific reduction in incidents within the areas that experienced a decline was
not robust enough to lead to a citywide change in violence during the cumulative
postintervention period. However, given the strategy was not designed as a citywide
violence reduction initiative but rather was intended to shut down neighborhood-based drug
markets and their influence on local crime patterns, this interpretation should be tempered
accordingly.

From a neighborhood perspective, the literature indicates that geographically focused
strategies that are perceived to be procedurally fair by residents in high-crime communities
have the potential to bolster informal social control mechanisms, making whatever gains

that may originate from policing interventions more sustainable (Kubrin and Weitzer,

17.  Given that the average number of renter-occupied units across all four targeted areas was roughly
64.6%.
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2003; Tyler, 2003). This indication is perhaps more likely to be true when the focus of the
initiatives are on illicit street drug markets, which is something local residents may actually
observe more acutely relative to the different types of violence associated with networks
of gang offenders across an entire city. However, intensive surveillance alone and punitive
responses by law enforcement in high-risk areas can strain police—community relationships
(Brunson, 2007). Indeed, the promise of the DMI approach is that it seeks to combine
surveillance, deterrence, and procedural fairness.

Carr (2005) demonstrated that police have the capacity to strengthen neighborhood
informal social control where such mechanisms have been attenuated by linking strained
communities with public resources, which in turn can lead to enhanced community
surveillance (i.e., a new form of parochial informal social control). In addition, a
recent investigation of the effects of procedural justice examined through a series of
randomized experimental trials highlighted that citizens are more likely to cooperate
with law enforcement when police behave with heightened levels of dignity, respect,
neutrality, and display trustworthy motives (Mazerolle, Antrobus, Tyler, and Bennett, 2011).
Cooperation with police may be particularly important in drug market contexts because
surveillance is something the police are unable to do independently for an extended period
of time (Skogan and Hartnett, 1997). The divergence in violence between treatment and
nontreatment areas might well suggest that procedural justice and legitimacy mechanisms
are a part of focused deterrence policing (see Corsaro et al., 2010); however, more explicit
designs that measure changes in residents’ behavior regarding patterns of surveillance,
cooperation with, and perceptions of police would be a far more suitable test of this
thesis.

The current study has several limitations that should be considered when interpreting
results and drawing conclusions. First, our analytical framework assumes the street drug
markets were quite similar across the different High Point neighborhoods. Jacques and
Wright (2008) revealed that the intricate causes of violence as well as the peaceful behavior
(i.e., peaceful resource exchange and peaceful social control) associated with drug markets
are complex, dynamic, and situational depending on the surrounding context. Although
the composite violent crime outcome measure was operationalized in a manner that
was consistent with the stated goals and tenants of the High Point initiatives (Kennedy
and Wong, 2009: v), information regarding offender motivation and victim—offender
relationships were not incorporated into our statistical models.

It was evident that the sheer number of offenders that were identified, arrested, and
called into the notification sessions were substantively different across the intervention sites.
In particular, roughly 15 individuals on average were identified in West End and Daniel
Brooks areas compared with an average of 27 offenders in the Southside and East ceCentral
communities. The differences in the number of high-risk offenders may serve as a proxy that

violent crime patterns where the latter initiatives were focused were more complex related
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to the surrounding environment.'® We wanted to examine whether the offenders at each
site had different propensities toward violence, as approximated by their violent criminal
histories. We constrained our period of examination to 6 years prior to each notification
session for standardization purposes. Although there seemed to be a substantive difference
in the average number of prior violent offenses per notified offender across each site (West
End = 1.5, Daniel Brooks = 2.5, Southside = 4.2, and East Central = 4.4), comparative
group estimates did not indicate the differences were statistically significant.!” Thus, these
findings imply the sheer size of the drug markets may have been more of a salient factor
in the diminished returns over time than distinctions in violent histories among identified
offenders. When this is the case, resiliency and the commitment to problem solving by
using a diverse set of strategies is likely to be the most salient feature of successful strategic
policing initiatives (Goldstein, 1979).

Also, one year after the Southside initiative was implemented, officials in High Point
supplemented the notification sessions with a secondary suppression strategy because new
drug houses were being established just outside the border of the targeted neighborhood,
which influenced crime in the Southside area. The continual use of data by local researchers
and monitoring by law enforcement led to the evolution of the Southside strategy.
As indicated in the literature, general levels of violence seem to be caused by several
factors facilitated by communities that spiral into decline, which can be observed in
places where there are larger and more prolific open-air drug markets (Skogan, 1990).
Also, it is possible that focused deterrence programs that are integrated with situational
crime prevention strategies and misdemeanor arrests (i.e., general deterrence) may have
a more immediate and direct impact within these contexts (see Braga and Bond, 2008;
Cook et al., 2005).

Second, we did not take into account the potential influence of the Violent Crime
Task Force (VCTF) initiative that has been used in High Point for over a decade. The use
of citywide notification sessions began as part of the Project Safe Neighborhood program.
Hundreds of high-risk offenders have been called into dozens of sessions since 1998, and
the density and distribution of these offenders may lead to disproportionate violent crime

rates within different neighborhoods.20 Thus, the models presented here assume an even

18.  Also, it is important to note that the East Central geographic area was clearly identified (and
subsequently targeted) as a drug crime hotspot across a larger geographic context and had a less
“natural” neighborhood boundary than the other sites.

19.  Between-group variation was not significantly greater than the within-group variation based on
one-way analysis of variance results (F = 2.12, p = .107).

20. Violent offenders were selected for inclusion by their criminal records only. Geographic distribution and
location of residence and location of offending patterns were not considered by the VCTF given the
citywide focus.

Volume 11 o Issue 2 191



Research Article High Point Drug Market Intervention

distribution of this citywide initiative between targeted and nontargeted areas within the
distinctive developmental pathways.

Finally, Groff et al. (2010) recently found significant street-to-street variability in crime
levels within census blocks that are unrelated to adjacent streets segments. Although census
blocks were selected primarily because the initiatives were directed across larger contexts,
theories of environmental criminology are best studied at an even more refined micro-level
(i.e., street segments, intersections, and specific addressees) of examination (Eck, 1995).
Thus, when similar approaches are directed solely within unique street segments, hotspots,

or drug houses, a more refined geographic analysis would be appropriate.

Conclusion

Our examination of the High Point DMI highlights several important policy and research
considerations. On balance, the results presented here suggest that overall the strategies
had a significant, although modest, impact on violent crime that was particularly driven
by the observed decline within the initial two targeted areas. We believe this important
finding adds to the growing body of research illustrating the prospects associated with
pulling levers policing as a promising problem-oriented policing approach (Braga and
Weisburd, in press). At the same time, the inconsistent findings presented in sites three
and four are equally important in terms of underscoring the need to conduct replications
and evaluations beyond an initial pilot area. The heterogeneous nature of the markets,
offenders, and overall neighborhood contexts are clearly important considerations when
evaluating program impact. Combined with the results of prior DMI evaluations, we
propose these strategies may be limited in terms of violent crime impact to the most “out
of control” locations labeled herein as the “Chronic High Trajectory” areas. If interventions
are only assessed at extreme locations, then the cautionary evidence produced by examining
additional sites might well be missed.

Realistically, until further research evaluations include rigorous experimental designs,
measure program dosage in a systematic manner, examine changes in perceptions of risk
among offenders, and test for potential changes in cooperation with police as well as
perceptions of crime and violence among citizens in targeted areas, interpretation of the types
of empirical results presented in this study will most likely be influenced by the particular
vantage point of the interpreter. Critics can point to an increase in overall violence across the
city in the postintervention period or to the observed increase in violence in Low Trajectory
target areas as supportive evidence that the strategy may have been unsuccessful. Conversely,
proponents can argue that the pattern of variation in violence seems to correspond with
a short-term reduction in some intervention sites and trajectory groups although similar
nontargeted areas failed to experience the same reduction in crime. Finally, a moderate
interpretation of the findings would likely illustrate that the results are somewhat mixed:
certainly not supportive of a cure-all intervention strategy that seems to work immediately,

for the long term, and across all targeted locations; nor, should the significant decline
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in violence be ignored or dismissed. Further replications coupled with more extensive
evaluations will help refine our understanding of the strengths, limitations, and intervening

mechanisms associated with pulling levers DMI policing strategies.
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Pooled Census Block Averages of Structural Characteristics and Baseline
Violence Indicators by Trajectory Classification

Trajectory Group #ofBlocks %Black %Male %18t021 % Female-Headed Home % Renter Occupied
Overall chronic high 102 4556 4047 449 17.82 59.23
Target areas 18 73.98 49.46 491 29.53 76.99
Nontarget areas 84 39.47 38.54 439 1531 55.42
QOverall moderate stable 376 2.7 43.47 517 171 50.66
Target areas 61 70.15 46.37 571 18.24 69.49
Nontarget areas 315 36.76 4.9 507 10.45 47.00
Overall negligible 1,227 14.23 3523 263 4.46 19.45
Target areas 43 50.23 4149 523 12.55 52.51
Nontarget areas 1,184 1291 35.00 252 4.6 18.25

Volume 11 o Issue 2 199






HIGH POINT DRUG MARKET
INTERVENTION

Getting deterrence right?

Evaluation evidence and complementary crime control
mechanisms

Anthony A. Braga

Rutgers University
Harvard University

n recent years, scholars have begun to argue that police interventions provide an

effective approach for gaining both special and general deterrence against crime. A

series of experimental and quasi-experimental studies has shown that the police can
be effective in preventing crime (Braga, 2001, 2005; Skogan and Frydl, 2004; Weisburd
and Eck, 2004), and that such crime prevention benefits are not offset by displacement of
crime to areas near to police interventions (Braga, 2001; Weisburd et al., 2006). Durlauf
and Nagin (2011: 14) drew from this literature to argue that, “Increasing the visibility of
the police by hiring more officers and by allocating existing officers in ways that heighten
the perceived risk of apprehension consistently seem to have substantial marginal deterrent
effects.” Indeed, they concluded that crime prevention in the United States would be
improved by shifting resources from imprisonment to policing.

A recent innovation in policing that capitalizes on the growing evidence of the
effectiveness of police deterrence strategies is the “focused deterrence” framework, which is
often referred to as “pulling-levers policing” (Kennedy, 1998, 2008). Pioneered in Boston as
a problem-oriented policing project to halt serious gang violence during the 1990s (Braga,
Kennedy, Waring, and Piehl, 2001), the focused deterrence framework has been applied
in many U.S. cities through federally sponsored violence-prevention programs such as
the Strategic Alternatives to Community Safety Initiative and Project Safe Neighborhoods
(PSN) (Dalton, 2002). Focused deterrence strategies honor core deterrence ideas, such

as increasing risks faced by offenders, while finding new and creative ways of deploying
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traditional and nontraditional law enforcement tools to do so, such as communicating
incentives and disincentives directly to targeted offenders (Kennedy, 1998, 2008). The
High Point Drug Market Intervention (DMI) applied focused deterrence principles to
overt drug market problems and Corsaro, Hunt, Kroovand Hipple, and McGarrell (2012,
this issue) report positive crime control gains associated with the approach.

The evaluation evidence on the crime control value of the focused deterrence approach,
particularly its first application to control gang violence in Boston known as Operation
Ceasefire, has received some healthy skepticism (see, e.g., Fagan, 2002; Rosenfeld, Fornango,
and Baumer, 2005). In a recent article in 7he New Yorker (Seabrook, 2009: 37), well-
respected deterrence scholar Professor Franklin Zimring lamented the lack of rigorous
evaluations of this new crime control strategy and, when assessing the Boston experience,
stated, “Ceasefire is more of a theory of treatment rather than a proven strategy.” Although
there has been some scholarly support for the potential efficacy of these new approaches
(see, e.g., Cook and Ludwig, 2006; Durlauf and Nagin, 2011), many critics seem to be
unaware of the growing body of evidence showing that focused deterrence strategies, such
as Boston’s Ceasefire and High Point’s DMI, do indeed generate noteworthy crime control
benefits.

The evaluation evidence, however, needs further development. Most concerning is that
the available evaluation literature does not provide much insight on why these programs
seem to work in practice. Even a casual reader of the various focused deterrence program
descriptions would note that there seems to be additional crime control mechanisms at work
beyond straight-up deterrence. Corsaro et al. (2012) explicitly acknowledge the possibility
that other prevention frameworks, such as community social control and procedural fairness,
might help explain the observed impacts of the High Point DMI on violent crime. As such,
this policy essay briefly summarizes the existing evaluation evidence and explores some
complementary mechanisms that might account for some of the observed crime reduction

effects.

The Existing Evaluation Evidence

The available scientific evidence on the crime reduction value of focused deterrence strategies
has been characterized previously as “promising” but “descriptive rather than evaluative”
(Skogan and Frydl, 2004: 241) and as “limited” but “still evolving” (Wellford, Pepper, and
Petrie, 2005: 10) by the U.S. National Research Council’s Committee to Review Research
on Police Policy and Practices and the Committee to Improve Research Information and
Data on Firearms, respectively. A recently completed Campbell Collaboration systematic
review identified 11 evaluations of focused deterrence strategies that used comparison groups
(Braga and Weisburd, 2011); nine of these evaluations were completed after the National
Research Council reports were published. Six studies evaluated the crime reduction effects

of focused deterrence strategies on serious violence generated by street gangs or criminally
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active street groups (Boston, Cincinnati, Indianapolis, Los Angeles, Lowell, and Stockton).
Two studies evaluated strategies focused on reducing crime driven by street-level drug
markets (Nashville and Rockford), and three evaluated crime reduction strategies that were
focused on individual repeat offenders (Chicago, Honolulu, and Newark). Ten evaluations
used quasi-experimental research designs of varying rigor, and only one used a randomized
controlled trial design. A better-developed base of scientific evidence now exists to assess
whether crime prevention impacts are associated with this approach.

Ten of eleven eligible studies reported strong and statistically significant crime
reductions associated with the focused deterrence strategy. The Campbell review meta-
analysis suggested that focused deterrence strategies are associated with an overall statistically
significant, medium-sized crime reduction effect. Only one study did not report a notable
crime prevention benefit. In Newark, NJ (Boyle, Lanterman, Pascarella, and Cheng, 2010),
a quasi-experimental evaluation reported a non-statistically significant reduction in gunshot
injuries associated with a strategy that blended the law enforcement actions developed
by the Boston Ceasefire pulling levers strategy with the public health violence prevention
activities developed by CeaseFire Chicago (Skogan, Hartnett, Bump, and DuBois, 2008).
Although it is not clear why the Newark program failed to generate larger impacts on gun
violence, growing evaluation evidence suggests that the CeaseFire Chicago community-
driven violence reduction approach, with its premium on gang violence mediation and

>

negotiation work by “violence interrupters,” might not produce the desired violence
prevention benefits (see Papachristos, 2011).

The High Point DMI quasi-experimental evaluation (Corsaro et al., 2012) joins this
developing body of evaluation evidence.! The Campbell review identified two other quasi-
experimental evaluations of the DMI approach. Corsaro, Brunson, and McGarrell (2010)
reported that a DMI strategy targeting an illegal drug market operating in the McFerrin
Park neighborhood of Nashville, TN, was associated with statistically significant reductions
in drug and property offenses. The evaluation also suggested that the DMI intervention
was associated with a noteworthy diffusion of crime control benefits to adjoining areas
beyond the McFerrin Park target neighborhood. The same research team also evaluated a
DMI program focused on an illegal drug market in the Delancey Heights neighborhood
of Rockford, IL, and reported statistically significant reductions in property, drug, and
nuisance crimes (Corsaro, Brunson, and McGarrell, 2009).

Similar to other investigations of prevention effects reported by crime and justice
studies (Weisburd, Lum, and Petrosino, 2001; Welsh, Peel, Farrington, Elffers, and Braga,
2011), Braga and Weisburd (2011) also found that the strongest program effect sizes

were generated by evaluations that used the weakest quasi-experimental research designs.

1. The High Point DMI evaluation (Corsaro et al.,, 2012) was not available when the search for eligible
strategies was completed for the Campbell Collaboration review. It will be included when the review is
updated.
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However, positive effect sizes were evidenced in those studies using strong comparison
groups (e.g., Papachristos, Meares, and Fagan, 2007) and in the sole randomized controlled
trial (Hawken and Kleiman, 2009).% Even if we assume that the observed effects contained
some degree of upward bias, it seems that the overall impact of such programs is noteworthy.
These findings are certainly encouraging and point to the promises of the focused deterrence
approach.

The positive outcomes of the existing body of evaluations indicate that additional
experimental evaluations, however difficult and costly, are warranted. The potential barriers
are real, especially in regard to identifying valid treatment and comparison areas. But existing
evidence is strong enough to warrant a large investment in multisite experiments (Weisburd
and Taxman, 2000). Such experiments could solve the problem of small numbers of places
in single jurisdictions and would allow for examination of variation in effectiveness across

contexts.

Complementary Crime Control Mechanisms

In his discussion of pulling levers strategies, David M. Kennedy (1998: 8) suggested,
“remarkably, it may be that a key aspect of getting the deterrence equation right is simply
communicating directly with the last group that is usually considered for inclusion in
crime control strategies: offenders themselves.” The available research has suggested that
deterrent effects are ultimately determined by offender perceptions of sanction risk and
certainty (Nagin, 1998). Focused deterrence strategies are targeted on specific behaviors by
a relatively small number of chronic offenders who are highly vulnerable to criminal justice
sanctions. The approach directly confronts offenders and informs them that continued
offending will not be tolerated and how the system will respond to violations of these
new behavior standards. Face-to-face meetings with offenders are an important first step in
altering their perceptions about sanction risk (Horney and Marshall, 1992; Nagin, 1998).
As McGarrell, Chermak, Wilson, and Corsaro (2006) suggested, direct communications
and affirmative follow-up responses are the types of new information that might cause

offenders to reassess the risks of committing crimes.

2. The Hawaii Opportunity with Probation Enforcement (HOPE) intervention was a community supervision
program aimed at substance-abusing probationers (Hawken and Kleiman, 2009).The program relied on
a mandate to abstain from illicit drugs, backed by swift and certain sanctions for drug test failures and
preceded by a clear and direct warning. Probationers were sentenced to drug treatment only if they
continued to test positive for drug use or if they requested a treatment referral. The deterrence-based
HOPE intervention differs significantly from typical drug court operations as it economizes on treatment
and court resources. As Hawken and Kleiman (2009) suggested, HOPE does not mandate formal
treatment for every probationer and does not require regularly scheduled meetings with a judge;
probationers appear before a judge only when they have violated a rule. HOPE is often linked to the
DMI approaches as a related application of focused deterrence (see, e.g., Boyum, Caulkins, and Kleiman,
2011) as well as gang- and group-based pulling levers focused deterrence based on the common
strategy of certain punishment for offenders (Durlauf and Nagin, 2011).
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Although the results of the Campbell Collaboration review (Braga and Weisburd, 2011)
and the new Corsaro et al. (2012) evaluation are supportive of deterrence principles, it seems
likely that other complementary crime control mechanisms are at work in the focused
deterrence strategies described here that need to be highlighted and better understood.
In Durlauf and Nagin’s (2011) article, the focus is on the possibilities for increasing
perceived risk and deterrence by increasing police presence. Although this conclusion is
warranted by the data and represents an important component of the causal mechanisms
that have increased the effectiveness of focused deterrence strategies, it might miss an
important part of the story. In the focused deterrence approach, the emphasis is not only on
increasing the risk of offending but also on decreasing opportunity structures for violence,
deflecting offenders away from crime, increasing the collective efficacy of communities, and
increasing the legitimacy of police actions. Indeed, it seems likely that the observed crime
control gains come precisely from the multifaceted ways in which this program influences
criminals.

Several scholars have focused on the mechanism of “discouragement” when discussing
the crime prevention benefits of interventions (see, e.g., Clarke and Weisburd, 1994).
Discouragement emphasizes decreasing the opportunities for crime and increasing the
alternative opportunity structures for offenders. In this context, situational crime prevention
techniques often are implemented as part of the core pulling levers work in focused
deterrence strategies (Braga and Kennedy, 2012; Skubak Tillyer and Kennedy, 2008). For
instance, the Cincinnati Initiative to Reduce Violence gang-violence-reduction-focused
deterrence strategy used civil forfeiture techniques to close down a highly problematic
bar that generated recurring serious violence (Engel, Corsaro, and Skubak Tillyer, 2010).
Extending guardianship, assisting natural surveillance, strengthening formal surveillance,
reducing the anonymity of offenders, and using place managers can greatly enhance the
range and the quality of the varying enforcement and regulatory levers that can be pulled on
offending groups and key actors in criminal networks. The focused deterrence approach also
seeks to redirect offenders away from violent crime through the provision of social services
and opportunities. In all the gang/group interventions reviewed by Braga and Weisburd
(2011), gang members were offered job training, employment, substance abuse treatment,
housing assistance, and a variety of other services and opportunities.

Some aspects of “broken windows” theory also may be relevant for our understanding of
how and why focused deterrence programs reduce crime (Wilson and Kelling, 1982). Broken
windows theory argues that intensive efforts by police to reduce social and physical disorder
can reverse the breakdown of community social controls that accompanies untended and
unrestrained violations of social order. Thus, crime is reduced in part because of efforts
by the police and in part because of increased vigilance by community members. Kleiman
and Smith (1990: 88) described the potential benefits of an intensive police effort to

reduce drug crime and disorder by noting “a dramatic police effort may call forth increased
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neighborhood efforts at self-protection against drug dealing activity; given police resources
such self-defense may be essential to long-run control of drug dealing.”

Sampson, Raudenbush, and Earls (1997) emphasized the capacity of a community to
realize common values and to regulate behavior within it through cohesive relationships and
mutual trust among residents. They argued that the key factor determining whether crime
will flourish is a sense of the “collective efficacy” of a community. A community with strong
collective efficacy is characterized by “high capacities for collective action for the public
good” (St. Jean, 2007: 3). Focused deterrence enhances collective efficacy in communities
by emphasizing the importance of engaging and enlisting community members in the
strategies developed. The High Point DMI strategy, for example, drew on collective efficacy
principles by engaging family, friends, and other “influential” community members in
addressing the criminal behaviors of local drug dealers (Corsaro et al., 2012).

Finally, the focused deterrence approach takes advantage of recent theorizing regarding
procedural justice and legitimacy. The effectiveness of policing is dependent on public
perceptions of the legitimacy of police actions (Skogan and Frydl, 2004; Tyler, 1990,
2004). Legitimacy is the public belief that there is a responsibility and obligation to accept
voluntarily and defer to the decisions made by authorities (Tyler, 1990, 2004). Recent
studies have suggested that when procedural justice approaches are used by the police,
citizens not only will evaluate the legitimacy of the police more highly but also will be
more likely to obey the law in the future (see, e.g., Paternoster et al., 1997). Advocates of
focused deterrence strategies argue that targeted offenders should be treated with respect
and dignity (Kennedy, 2008), reflecting procedural justice principles. The Chicago PSN
strategy, for instance, sought to increase the likelihood that the offenders would “buy in” and
comply voluntarily with the prosocial, antiviolence norms being advocated by interacting
with offenders in ways that enhance procedural justice in their communication sessions
(Papachristos et al., 2007).

At this point, the Chicago PSN quasi-experiment is the only evaluation that has
attempted to isolate the effects of key program elements that comprised a focused deterrence
strategy (Papachristos et al., 2007). The research team analyzed the overall effects of the

PSN treatment as well as the four interventions that made up the PSN treatment:

Increased federal prosecutions for convicted felons carrying or using guns
The length of sentences associated with federal prosecutions

Supply-side firearm policing activities (gun recoveries by police gun teams)

i

Social marketing of deterrence and social norms messages through justice-style offender

notification meetings

In these offender notification meetings, randomly selected gun- and gang-involved, recently
released former prison inmates returning to the treatment districts were informed of

their vulnerability as felons to federal firearms laws, with stiff mandatory minimum
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sentences; were offered social services; and were addressed by community members and
ex-offenders.

Papachristos et al. (2007) found that the overall PSN treatment was associated with a
statistically significant 37% reduction in the number of homicides in the treatment district
relative to the control districts. The specific PSN intervention that generated the largest,
statistically significant effect on decreased homicide in the treatment districts relative to
control districts was the offender notification forums. In short, the greater the proportion
of offenders who attended the forums, the greater the decline in treatment district levels
of homicide. Increased federal prosecutions and the number of guns recovered by the gun
teams were associated with modest but statistically significant declines in homicides in
the treatment districts relative to the control districts. Getting more guns off the street
and prosecuting more offenders federally for gun crimes were associated with small but
meaningful homicide decreases. The length of sentences associated with federal prosecutions

was not associated with the observed homicide decreases.

Concluding Remarks
Focused deterrence strategies, such as High Point’s DMI and Boston’s Ceasefire, are
a recent addition to the existing scholarly literature on crime control and prevention
strategies. Although the evaluation evidence needs to be strengthened and the theoretical
underpinnings of the approach need refinement, jurisdictions suffering from gang violence,
overt drug markets, and repeat offender problems should add focused deterrence strategies
to their existing portfolio of prevention and control interventions. The existing evidence
suggests these new approaches to crime prevention and control generate crime reductions.
At the same, however, jurisdictions looking to implement focused deterrence programs
need guidance on the key operational elements of these varied approaches. The Chicago
PSN evaluation suggested that direct communications with offenders in a procedurally
just manner and maintaining an enforcement environment that increases the risk of
apprehension and prosecution are important elements. It seems likely that there are other
key elements. As evaluation evidence and practical experience continues to accumulate, a
premium must be placed on identifying these complementary crime control mechanisms

and on isolating their impacts on targeted crime problems.
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Good Markets Make Bad Neighbors
Regulating Open-Air Drug Markets
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n their manuscript, Corsaro, Hunt, Kroovand Hipple, and McGarrell (2012, this

issue) provide a valuable contribution to the literature regarding focused deterrence

with an econometric evaluation of the High Point Drug Market Intervention (DMI).
By employing a difference-in-difference Poisson panel regression framework, as well as
group-based trajectory analyses, these authors examine the High Point DMUs likely impact
on neighborhood violence.

In their main result, Corsaro et al. (2012) find an incidence rate ratio of 0.854 in violent
crime incidence within the targeted intervention areas—roughly speaking, a 14% decline.
These authors also find no statistically significant change (indeed some decline) in nearby
neighborhoods associated with the intervention, allaying concerns that the DMI simply
displaced criminal activity from targeted areas to nearby communities. These findings seem
statistically credible. Point estimates are robust to a variety of sensitivity analyses.

The Corsaro et al. (2012) article provides a valuable contribution to the literature
regarding an important specific intervention, as well as to the broader conversation regarding
innovative approaches to drug policy exemplified by the High Point DMI. Both drug policy
hawks and drug policy doves have special reason to embrace this intervention. To hawks,
such interventions represent an effective strategy to maximize law enforcement leverage to
disrupt drug markets and reduce violent offending. To doves, seeking to soften the individual
and community harms associated with severe sanctions for drug offenses, interventions such

as the High Point DMI are especially attractive because they offer the promise of improving
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public safety while gaining the support of local communities, without requiring large or
undiscriminating increases in incarceration for nonviolent drug crimes.

Although High Point has attracted widespread attention (Kleiman, 2009), the Corsaro
et al. (2012) article provides the most careful econometric analysis to date of the
intervention’s likely impact on neighborhood violence. The focus on violence is important.
Previous research has demonstrated the utility of focused policies in maximizing the deterrent
effect of criminal justice policies, and in minimizing the punitive measures required to
achieve significant disruption of drug markets (Kleiman, 2009). Corsaro et al. demonstrate
that the High Point DMI is associated with an important, statistically significant, albeit
modest, decline in violent crime.

These findings from the Corsaro etal. (2012) article also provide a welcome opportunity
to examine the broader applicability of this focused-deterrence model. In particular: Can
this approach be employed in large cities, where, inter alia, community organizations may
be weaker, and where drug markets may be much larger? How much can violent crime be
curbed through more effective regulation and suppression of open-air drug markets, given
the declining violence of the drug trade generally? When and why should authorities focus
on specific places in which drugs are sold, as opposed to particular drug buyers and sellers,

or particular substances being sold?

Open-air Drug Markets: What Are They, and Why Do They Merit Special
Attention?

Ilicit drugs are consumer goods, which are frequently provided through markets. Markets
for illicit drugs have distinctive characteristics with implications for social welfare and for
drug policy choices. For example, illicit drugs are enormously valuable per unit weight.
So smugglers can afford to employ sophisticated methods to conceal and transport modest
quantities. The markets also are generally characterized by small, short-lived, vertically
unintegrated, and technologically unsophisticated sole proprietorships that can generate
great violence and disorder. For a recent review of drug market characteristics, see Caulkins
and Reuter (2010).

Suppressing (or implicitly regulating) these markets is a distinctive responsibility for
local police. The market should be shrunk, thus reducing the extent of drug use, itself a
crime. Yet police also seek to reduce the adverse consequences of drug use and selling; some
of those harms are not driven by the extent of drug use or by the frequency of drug sales
(MacCoun and Reuter, 2001).

An interesting feature of the High Point DMI—and of similar local law enforcement
interventions—is that these efforts do not particularly seek to suppress the overall
drug market, or even the market for substances in a specific community. Rather, these
interventions seek to suppress particular marketplaces where drug-related commerce brings

especially severe social costs.
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Thus, the High Point DMI is not primarily concerned with reducing the number
of buyers and sellers, let alone with eliminating the drug market in that community. No
indicators of drug use are offered in this evaluation or in any of the supporting documents
that we have seen, although some reduction should occur as a result of making it more
difficult for sellers and buyers to come together.

The real goal of such interventions is to eliminate concentrated drug selling and
accompanying disorder and crime at a small number of specific locations where a relative
handful of active street-level dealers especially disrupt the life of surrounding communities.
Some drug users who formerly purchased cocaine in High Point’s West End neighborhood
may have stopped using illicit drugs when their preferred open-air marketplace was
suppressed. Presumably, though, most simply found new locations that were less socially
disruptive or that were less vulnerable to intercession by the police,

The intervention’s success is mainly measured in terms of the location and associated
crime, not in terms of the total gram-weight of a particular drug sold. This enterprise is
different from those pursued by (say) the Drug Enforcement Administration and border
authorities in their efforts to disrupt the overall market by interdicting the flow of drugs
into the country.

Local police focus on specific places for one simple reason: Good drug marketplaces
tend to be bad neighbors, facilitating disorder and crime. These places are good ones for
offenders to meet each other and, in some cases, to find victims in the form of intoxicated
purchasers, who are poorly situated to seck the assistance of police. Some purchasers are likely
to be aggressive and violent. The very existence of the marketplace signals a local failure
of law enforcement and perhaps of informal social control—and hence signals a lower
risk of apprehension for various crimes. 7he Corner (the book that generated the classic
television series The Wire) by Simon and Burns (1998) provides an eloquent description
of just that phenomenon. Gang struggles for turf, theft by users, and the general menace
originating from the presence of so many addicted and impulsive individuals overwhelmed
an already-challenged, low-income Baltimore neighborhood.

Not all drug transactions occur in well-defined marketplaces, and not all illicit drug
marketplaces are as problematic as those addressed in the High Point DMI. Many marijuana
users purchase from friends or acquaintances in settings that are part of their routine life
(Caulkins and Pacula, 2006). College dormitories have long been the location of many
such transactions, without any particular menace or accompanying police interest. Even
if one were to believe that marijuana is a dangerous drug whose use should be subject to
intense enforcement, most transactions occur in settings that do not create the same adverse
neighborhood and community consequences one associates with open-air marketplaces for
heroin or cocaine. An increasing share of cocaine transactions may, as a result of improved
communication technologies, occur in private locations (apartments, restaurants, offices)

that are agreed to by the buyer and the seller. Poor or unsophisticated heroin and cocaine
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users still frequently transact in exposed locations, chosen precisely because they facilitate
the coming together of buyers and sellers.

The High Point DMI seeks to suppress open-air marketplaces through a comprehensive
effort. Through intensive surveillance, community engagement, and intelligence gathering,
High Point law enforcement authorities sought to comprehensively identify every street-
level dealer who was actively selling drugs within a particular open-air marketplace. To that
extent, it is universal, within a specific population: active sellers in a specific area. In that
respect, the High Point DMI is unlike the Boston Cease Fire, which focused just on the
leaders and the most violent gang members.

Evidence, particularly video surveillance footage, is accumulated sufficient to convict
each offender. Once these sellers are identified and sufficiently evidence is collected,
authorities immediately seek to incarcerate the most dangerous offenders who have serious
records or a propensity to violence. Less violent offenders are shown the evidence against
them, but they are told that they can avoid incarceration if they immediately cease their
drug-selling activities. By applying overwhelming police pressure to every person within this
relatively small number of drug sellers, the High Point DMI seeks to suppress quickly a
local marketplace.

This project is ambitious. Its generalizability to larger cities remains a tantalizing
possibility but also unproven. High Point, NC, has a population of roughly 100,000. An
open-air drug marketplace in (say) that city’s West End community involves 16 identified
individuals who account for most illicit drug sales in a particular location. In contrast,
Chicago, IL, has a population roughly 30 times as large. Since 1999, High Point homicide
rates averaged less than 8 per 100,000 (city-data.com, 2011). Chicago’s rate over the same
period exceeded 17 per 100,000.

Chicago and other large cities have been plagued with open-air drug markets since
the mid-1980s at least. It remains unclear how one could define local drug marketplaces
in a consistent, operationally helpful way. For example, in April 1987, the Washington Post
reported that the Metropolitan Police Department had identified 39 locations as open-air
markets in Washington, DC, compared with 70 twelve months earlier. By 1988, the number
was said to be 91. This kind of instability in short periods suggests that the measure itself
is not well determined. Ten years later, the number had not apparently declined much;
the front page of the Post said that, despite substantial progress in reducing the city’s drug
problem, 60 locations still could be labeled open-air drug markets (Lengel, 2000).

We know of no explicit, standardized criteria for police to use in determining whether
a location should be classified as an “open-air drug market.” The idea is a transparent one,
a place to which a drug user can go with fair confidence of finding a willing seller, perhaps
even one whom he or she does not know. But the size and geographic boundaries of such
areas are highly variable. Lengel referred to a market as being a “two or three block” area.
Weisburd and Green (1994: 64), in their analysis of Jersey City drug markets, referred to a

much tighter concept, the “intersection area . . . [linking] each of the 1,553 intersections in
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Jersey City with its related four street segments or blocks.” Eck (1995) used an address as
the basic unit in his analysis of San Diego drug-selling locations.

Weisburd and Green (1994) found that places are specific markets; i.e., arrest records
indicate that only one drug is sold at most markets and that very few of the same persons are
arrested in adjacent markets. Most persons with multiple arrests are apprehended in only
one marketplace. Few of those with multiple arrests were apprehended in more than one
location.

In considering the generalizability of the High Point DMI model, it is useful to
consider whether and when big-city illicit drug marketplaces offer similar opportunities for
regulation, disruption, or suppression. In one frame, a large city’s larger population simply
implies that localized interventions must be applied in many more places. Chicago’s larger
population might create 30 times the number of illicit drug marketplaces and require 30
times the manpower required in High Point. Yet the basic challenge remains the same.

A more troubling possibility is that big-city illicit drug marketplaces may qualitatively
differ from those targeted by the High Point DMI. Chicago’s highest crime communities
display homicide rates greater than 50 per 100,000. Moreover, some of Chicago’s most
contested and violent locations are large spaces located along the boundaries between large,
hierarchical gang organizations. It is not clear that the arrest or rehabilitation of a relative
handful of street-level dealers will be sufficient in suppressing these marketplaces.

For a sense of what drug-selling gangs consist of in large cities, consider the Levitt
and Venkatesh (2000) analysis of a drug-selling gang active in the 1990s in Chicago. They
described the hierarchy of the total gang as consisting of 16 central leaders, 100 local leaders,
300 officers, and 3,000 foot soldiers. Localized gangs consist of 1 local leader, 3 officers,
25-75 foot soldiers, and between 60 and 200 rank and file; the latter are much more
part-time participants than the “soldiers,” perhaps users who occasionally sell.

Another city-level study from the late 1980s, when cocaine and crack markets were
probably at their height, also showed very high numbers of drug dealers, making it unlikely
that discreet markets would have had only a few dozen dealers. Reuter, MacCoun, and
Murphy (1990) examined data on arrests for drug selling in the District of Columbia.
During the 3-year period 1985-1987, 14,500 different persons were charged with drug
selling; approximately 4,000 of those were charged more than once with that offense.

Some of those charged were not guilty. No doubt there was, even within the 3-year
period, some replacement of dealers who were incarcerated. However, some drug sellers
were never arrested. Overall, these figures suggest that there were a few thousand individuals
selling drugs in Washington at that time. If a local drug market could be as small as 16
individuals, there were hundreds of such drug markets in a city of 550,000. We return to
the issue of scale in our concluding section.

Moreover, the High Point DMI seems especially effective in promoting the reha-
bilitation of relatively young, low-level street sellers with relatively nonviolent offending

histories. Younger offenders may be especially responsive to the entreaties of family members,
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Types of lllicit Drug Markets

Customers

Mostly Residents Mostly Outsiders

Mostly Local market Export market
Residents

Dealers
Mostly Import market Public market
Outsiders

Source: Reuter and MacCoun, 1992.

community leaders, and social service providers. When open-air drug marketplaces are
operated by large organizations whose street dealers are somewhat older and have relatively
severe offending histories, an intervention may acquire a more punitive dimension than was
observed in the High Point DMI.

Types of Drug Markets

All street drug marketplaces have certain features in common. (For simple consistency
with common nomenclature, we will refer to these marketplaces as, simply, “markets” in
what follows.) In each, cash leaves the neighborhood via payments to drug importers and
producers. Markets differ in the flow of cash for retail sales and in the economic effect, the
violence they engender, and in their responsiveness to policy interventions. The typology
presented here from Reuter and MacCoun (1992) was an early effort to suggest distinctions
that may be useful for enforcement decisions.

Figure 1 classifies markets according to whether buyers and sellers come from the
neighborhood or elsewhere. Those characterized by mostly resident dealers and customers
are labeled local markets. These markets are unlikely to produce a net economic gain for the
neighborhood. But precisely because they meet a local demand, buyers and sellers know each
other and can readily communicate the re-establishment of the market at a new location.
These markets may be particularly difficult for the police to suppress.

Export markets are ones in which residents of the neighborhood sell drugs to

nonresidents. These markets bring certain gross economic advantages to at least some
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neighborhood residents, even if on balance the net local economic consequences are negative.
Fagan (1992: 26) noted that, in such markets, “since neighborhood residents benefit from
the secondary economic demand generated by drug selling, this undercuts efforts at formal
and informal social control. Residents are likely to be less willing to disrupt drug selling
when they directly benefit from it.” Although neighborhoods may exert some social control
over the manner in which such drug sales occur, there is obvious motivation for at least
some tacit neighborhood resistance to police interventions that seek to suppress these export
markets.

Markets where mostly nonresident dealers sell to local residents are characterized here
as import markets; a more apt, if value-laden label, would be “parasitic markets.” Finally,
markets where both sellers and customers are mostly nonresidents are labeled here as public
markets because they tend to occur at large public locations like parks, trains or bus stations,
or school yards. The effect of import and public markets on neighborhoods is likely to be
particularly insidious—a net outflow of cash and other resources.

As suggested, these classes of markets may differ systematically in their vulnerability
to enforcement. We hypothesize the following descending order of vulnerability: export,
public, import, and local. This vulnerability represents the ease with which buyers and
sellers can signal to each other that a new place has been found. In export markets, not
only are buyers and sellers from different communities but also they have no natural foci,
or “Schelling” points, around which to coalesce once the market is disturbed.

In contrast, public markets, although they also involve separated buyers and sellers,
are simply selecting from a small number of potential locations that all share the same
characteristics of easy access by outsiders and weak surveillance by police. Import markets
may have natural nodes within the buyer community, for example, the exit ramps of
highways. The most confident prediction is that local markets will be the hardest to suppress.

The typology also may be relevant to the harmfulness of markets. Very speculatively,
on the one hand, local markets may be the least harmful precisely because the participants
are well acquainted and violence risks retribution. On the other hand, import markets may
be the most violent because sellers have more anonymity.

Our point here is not to argue for a particular typology or a particular set of
hypotheses about harmfulness. Rather, it is to demonstrate the utility of considering multiple
dimensions of a market. Research can show which kinds of markets cause most damage (by
drug, time of day, or residence of buyers/sellers) and which are most vulnerable to various
types of enforcement, including the kind of focused deterrence illustrated by DMI.

It’s an awkward notion that the police might strategically determine that a particular
marketplace is best left to persist in particular locations rather than targeted for tough
enforcemen. This trade-off is not acceptable in enforcing measures against violent and
property crimes. Yet the reality is that drug marketplaces bring different harms in different
locations, and that such marketplaces also present different opportunities for effective law

enforcement.
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The High Point DMI offers other useful lessons as well. Perhaps most important, the
intervention was relatively discriminating in its approach to specific individuals. By seeking
to assist low-level drug-sellers, and by reserving the most punitive measures to the most
recalcitrant or the most violent offenders, law enforcement authorities are more likely to
win support from local communities. Moreover, some of the intervention’s most effective
approaches would prove valuable even if authorities do not focus on specific marketplaces

as the focus of intervention.

Concluding Comments

Some readers may be disappointed to find that an innovative intervention that successfully
disrupted local illicit drug marketplaces only reduced violent crime by roughly 14% within
target areas. We think that it is in fact an important positive finding. Such results must be
considered in light of a changing market for illicit drugs and in light of the diverse factors
that promote violent crime. Two decades ago, a large fraction of urban homicides were
directly linked to the illicit drug trade. Today, though hardly peaceful, drug markets seem
to generate many fewer killings or shootings.

Our work and the work of others has suggested that the population of frequent users
of expensive drugs (cocaine, heroin, and methamphetamine) has aged (Pollack, Sevigny,
and Reuter, 2011). The sellers, most of whom are themselves frequent users of these
drugs, have aged at a similar pace. Aging slows violent crime rates, even for cocaine- and
heroin-dependent individuals. At one intervention site, police officers noted that “most
of the violence occurring in the area was domestic violence and not crime resulting from
drug activity in the neighborhood” (Frabutt, Shelton, Di Luca, Harvey, and Hefner, 2009:
36). In many communities, violence originates from interpersonal conflicts, domestic or
otherwise, and other motives not directly linked with the operation of drug markets. One’s
expectations regarding the violence-reduction potential of drug marketplace interventions
should be correspondingly tempered.

The issue of scale especially concerns us. All markets in which the DMI operated were
apparently small. Even outside of High Point, in the replications funded by the National
Institute of Justice, the largest number of identified dealers has been 50. It may be that
patterns of illicit drug-selling have sufficiently changed that the numbers from earlier studies,
such as those from Reuter et al. (1990) of Washington in the mid-1980s or those from
Levitt and Venkatesh (2000) of Chicago, no longer describe the central realities of drug
markets. It also may be that the High Point DMI is valuable in addressing some kinds of
drug markets, and not others. Therefore, it is especially important to specify the contexts
in which such interventions are most likely to be effective.

Interventions are readily oversold and thus found wanting when subject to rigorous
evaluation. That cycle of hype and disappointment should be resisted. In involving
community residents in law enforcement efforts, in implementing focused deterrence,

and in concentrating law enforcement efforts, the High Point DMI offers valuable lessons
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for drug policy. It modestly but significantly reduced violent offending and (at least locally)
suppressed the most socially harmful forms of the open drug trade. The intervention
accomplished these goals while minimizing many of the social harms associated with
enforcement itself.

Policy makers and researchers face many challenges in extending this promising model
to the full range of big-city illicit drug markets. Perhaps the first order of business, then,
is to conduct a broader range of rigorous trials to examine the generalizability of the
model in different settings. A large metropolitan area such as Chicago, New York, or Los
Angeles includes several dozen open-air drug marketplaces of varying sizes, locations, and
other marketplace characteristics. Site-randomized trials could shed light on the model’s
true applicability to large-scale urban settings, as did Sherman et al.’s (1995) study of a
randomized trial of crack house raids.

Such trials would be costly and labor-intensive but no more so than the actual
application of the High Point model on a similar scale. On the demand side of the illicit
drug trade, different modalities of substance abuse treatment are rightly held to rigorous
standards of clinical medicine. Regulating the supply side of the same markets, we should

hold enforcement efforts to comparable standards of rigor.
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ecades of research on antisocial, delinquent, and criminal offending over the life

course consistently documents a strong linkage across behaviors within persons

(Piquero et al., 2003). And although it is true that some offenders desist absent
any specific formal intervention or prevention effort, it is also true that some offenders can
be aided in the desistance process. It is not surprising, then, to learn that there is both an
academic and a policy-relevant interest in crime prevention and that some subset of these
interventions occurs as early in the life course as possible.

Evidence-based crime prevention and intervention programs that can reduce the early
formation of antisocial and criminal careers are especially important because that may stymie
continued pathways of offending. Contrary to some views, solid evidence documents that
several such programs are effective in reducing not only antisocial behavior but also related
adverse outcomes (Cohen et al., 2010), and even stronger evidence documents that the
public does indeed support crime prevention—often over their support of more punitive
policies (Nagin et al., 2006). Thus, it is critically important that theorists, researchers, and
policy makers continue to design, implement, and evaluate such programs, and to do so as
early as possible when the prospects for change are quite open.

Toward this end, Wright, McMahon, Daly, and Haney (2012, this issue) provide us with
the first set of analyses designed to evaluate an early intervention program developed and
administered by the Family Service Division of the District Attorney’s Office in Louisiana’s
16" Judicial District. The program was mainly interested in addressing the immediate
behavior problems of young children whose antisocial behavior was not serious enough
to warrant more official reactions but was of enough consequence that it was in need of
attention. In a methodologically rigorous three-group comparison, with a focus on whether

the involvement of the District Attorney’s Office provided value above and beyond the
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early intervention program, Wright et al. found that children participating in the district
attorney’s program evinced significant reductions in problem behaviors as well as significant
improvement in school and social functioning. That these findings emerged within a juvenile
justice context and with the involvement of the District Attorney’s Office offer some hope
that early and effective intervention efforts do not always have to exist outside of the system.

The three policy essays by scholars and researchers who have devoted a considerable
portion of their careers to the development and evaluation of crime prevention programs
follow suit—and all of them provide unique perspectives on the Louisiana study. Farrington
(2012, this issue) focuses on other existing successes in early intervention programs and
encourages active participation of the juvenile justice system in such efforts. Greenwood
(2012, this issue) highlights the importance of efficacy and appropriateness within the
context of the Louisiana program and intervention efforts more broadly. And Welsh (2012,
this issue) makes a strong case for early prevention based on the pillars of public support,
research on brain development and early predictors of offending, evidence-based programs,
and economic return.

The essayists also differ with respect to how they view the Louisiana program. Farrington
(2012) is most encouraging, touting its positive outcomes; Greenwood (2012), although still
encouraging, questions whether another early intervention program had to be developed
from scratch when many other successful, evidence-based ones already exist; and Welsh
(2012) considers the Louisiana program more broadly within the promise of early prevention
theory, research, and policy initiatives. At the same time, all three essays converge on the
critical point that we do know quite a bit about crime prevention and that early intervention
can work at preventing crime and reducing other adverse problems. In this regard, all three
essayists strongly believe that prevention policy efforts enacted as early in the life course
as possible are a concrete, actionable step that should be high priority. More generally,
they continue to remind us of the hope and promise that all is not lost and that there
is always the opportunity for change among persons who are starting to evince problem

behavior.
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Research Summary
Precursors to serious and chronic delinquency often emerge in childhood, stimulating
calls for early interventions. Most intervention efforts rely solely on social service
programs—often to the exclusion of the juvenile justice system. The juvenile justice
system has been reluctant to become involved in the lives of relatively young children
fearing net widening or further straining resources that could be used for older
yourh with documented delinquency bistories. We report here the results of an early
intervention program sponsored by and housed in a district attorneys office in Louisiana.
Using a quasi-experimental design, we examined outcomes associated with program
involvement as well as whether the obvious involvement of the prosecutor’s office was
associated with further reductions in problem behavior.

1: The results revealed that significant reductions in problem behaviors of young

children could be attributed to program participation.
2. The obvious involvement of the district attorney’s office, however, was associated

with limited, albeit significant, reductions in specific problem behaviors.
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3. These findings show that successful early intervention efforts can be made parr
of the juvenile justice system and that in some limited situations prosecutorial

involvement can result in positive outcomes.

Policy Implications

The expansion of early intervention programming into the juvenile justice system offers
opportunities to address early problem behavior. Our study and its results have the
Jfollowing policy implications.

I: Closely coupled partnerships berween schools and the juvenile justice system can
effectively address, mitigate, and perbaps prevent an early onset of antisocial
behavior.

2. Even so, coupling early intervention efforts to the mission of the juvenile justice
system warrants debate. Net-widening, resource diffusion, and the potential for
officials to rely too heavily on the deterrent characteristics of the justice system
represent serious threats to the integrity of effective early intervention programs.

3. We suggest substantial debate and consideration is given before coupling early

intervention efforts to the juvenile justice system.

Keywords
Early intervention, juvenile justice, prosecutorial involvement, early onser problem

behavior
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riminological evidence has breathed new interest into early intervention programs
for at least three reasons. First, numerous studies have found that early misbe-
havior is a substantive predictor of later misbehavior (Beaver and Wright, 2007;
Campbell, Shaw, and Gilliom, 2000; Caspi, Roberts, and Shiner, 2005). Evidence garnered
from multiple samples, age periods, and cultures shows remarkable levels of cross-time and
cross-situation continuity in problem behaviors, especially when associated with an early
age of onset (DeLisi, Beaver, Wright, and Vaughn, 2008; Mazerolle, Brame, Paternoster,
Piquero, and Dean, 2000; Tremblay et al., 1999). Second, the early manifestation of

problem behaviors is frequently comorbid with a host of other risk factors, including
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academic deficiencies, truancy, and general noncompliance (Gottfredson and Hirschi,
1990). Indeed, research evidence indicates that factors once thought to be of minor
predictive importance, such as truancy, are usually substantive indicators of behavioral
maladjustment or of problematic home environments of young children (Kokko, Tremblay,
Lacourse, Nagin, and Vitaro, 2006).Third, early conduct problems seem to set in motion a
series of cascading negative responses, some of which may exacerbate or entrench behavioral
problems. Children, for example, who are behaviorally disruptive in school are substantially
more likely to be suspended or expelled (Duchesne, Larose, Guay, Vitaro, and Tremblay,
2005).These negative chains of events can, in certain instances, further isolate behaviorally
disruptive children from prosocial models, can negatively stigmatize and label the child,
and can substantiate an antisocial worldview for the child.

Children who demonstrate age-inappropriate behavioral problems are thus at an
increased risk of living a life marred by educational failure, by involvement in crime and
drug use, by poor quality adult relationships, and by limited employment opportunities
(Farrington and West, 1990; Nagin and Farrington, 1992). For these reasons, and more,
focus has turned to intervening increasingly earlier in the lifecourse. However, the early
manifestation of problem behavior poses a problem for the justice system. As noted by the
Office of Juvenile Justice and Delinquency Prevention’s (OJJDP) Study Group on Young
Offenders, indicators of problem behavior generally emerge years prior to involvement
in the juvenile justice system (Wasserman et al., 2003).The jurisdiction of the juvenile
court, although broad, has historically not been extended to address early onset problem
behaviors in children. Juvenile courts, moreover, are leery to move in the direction of
expanded responsibility, especially for childhood behaviors that are not violent or do not
involve substantial loss of property. Although the risk factors for involvement in crime and
disrepute sometimes seem to begin at very young ages, justice system responses have been
reserved primarily for adolescents and adults.

Justice professionals have therefore been placed in a position of “waiting” for a child
to reach an age where officials believe involvement of the juvenile court to be appropriate,
or they “wait” for the youth to commit a crime serious enough to trigger justice system
intervention. This is not to say that intervention efforts to assist children are unavailable.
Many jurisdictions have at their disposal a variety of intervention programs offered
through local schools, social service agencies, and private and religious organizations. Early
intervention programs, however, have not traditionally been offered through the criminal
or juvenile justice systems (Wasserman et al., 2003).

Yet we have reason to believe that a focused justice system response may bring benefits
not attached to traditional methods of service delivery. In this article, we cite three possible
benefits. First, the most obvious possible benefit from a justice system response to early
misbehavior comes in the form of the message it sends to parents and their children.
Having the justice system involved may send parents a message that their cooperation is

expected and that they will be held accountable for their behavior and the behavior of their
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children. Second, the involvement of the legal system may provide the leverage necessary
to address the problems associated with noncompliant parents. Many, but not all, parents
of behaviorally difficult children are antisocial or lack the motivation to carry through with
the expectations set out by schools and social service providers (Farrington, 2005).Third,
the involvement of the justice system may increase the range of services available to at-risk
families, or it may allow for the extension of service delivery beyond the time limits imposed
typically by social service providers.

Caution clearly has to be exercised, however, in any effort to deliver services to at-risk
children. The involvement of the justice system could lead to “net-widening” or to situations
where government intrusion into the lives of parents and their children is unwarranted.
Moreover, bureaucratic entanglements among schools, service providers, and the justice
system could result in fewer services delivered to at-risk children. It remains to be seen
whether collaborative efforts involving schools, service providers, and the justice system can
intervene effectively in the lives of at-risk children and their families.

In this article, we report the results of an evaluation of such a collaborative process
involving a quasi-random design. The results provide a mixture of evidence showing that a
well-designed and well-implemented program housed in a prosecutor’s office can work to
reduce early behavioral problems. The results also reveal that the involvement of the legal
system, in this case, a district attorney’s office, brings with it measurable, albeit limited,
benefits. We address the details of the program, the analysis and results, as well as program

implementation in the subsequent pages.

The Prosecutor’s Early Intervention Program

The Family Service Division of the District Attorney’s Office in Louisiana’s 16 Judicial
District developed the Prosecutor’s Early Intervention Program (PEIP) to address the
behavioral problems of children in prekindergarten through the sixth grade. The design
of the PEIP was informed by research into effective early intervention programming, with
a strong emphasis on using “best practices.” The PEIP also was informed by research into
the onset and development of serious problem behavior in young children. As such, PEIP
administrators sought to produce a program backed by a strong reliance on prior research.
A pilot test of the program occurred in September 2000. PEIP was subsequently expanded
to all grade schools (Pre-K—6) in the judicial district in August 2002. Figure 1 provides
a pictorial description of the PEIP program and its important programmatic decision
points.

According to Lipsey, Howell, Kelly, Chapman, and Carver (2010: 24), a large body
of research reveals that effective programs improve youth behavior by “facilitating personal
development through improved skills, relationships, insight and the like,” and that programs
that offer counseling and skill building, and that offer multiple services to at-risk families are

associated with better youth outcomes. Consistent with Lipsey et al.’s (2010) conclusions,
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Flowchart of the Prosecutor’s Early Intervention Program
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development of the PEIP program focused on three treatment components geared toward
the personal development of referred youth: case management and the coordination of
multiple services, individual and group counseling, and targeted wraparound interventions.
Through collaborative agreements with a variety of community organizations, youth referred
to PEIP were provided access to a range of community-based services.

Increasingly, analysts are recognizing that effective programs require active supervision
and management of treatment specialists and providers. Active monitoring and supervision
helps to make certain that staff actually delivers appropriate services and that rules and
regulations established by the program are followed. Step-by-step processes and procedures
were put in place to guide staff in all phases of the PEIP intervention processes, including
receiving referrals, screening for level of risk, determining level of program involvement,
assessing the youth and family, conducting a conference, developing informal family
service plans, monitoring and support of youth and families, referring cases to Families
In Need of Services (FINS) and/court (if needed), as well as revising plans and case closure.
Accountability systems also were developed to ensure that staff follows established protocols

and procedures.
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To monitor fidelity to the PEIP process, process elements were reviewed by PEIP
counselors, who served as supervisors for “teams” of two to three case managers.
Counselors/supervisors were required to sit in on at least one Informal Family Service
Plan Conference per month with each case manager on his or her team and were required
to meet monthly with each case manager to process cases, review charts, and discuss case
manager performance. Forms were developed to help institutionalize adherence to program
fidelity, and detailed program manuals were created.

Program administrators also provided feedback to team leaders and case managers
through a report generated monthly by case managers. Reports provided information to
supervisors and case managers concerning the performance of children in their case loads.
This information, for example, included the percentage of children showing improvements
in grades or who had shown improvements in behavior. The report also provided staff with
the following information in each case manager’s caseload: the percentage of youth sent to
court, the percentage of services referred that were received, the average number of schools
days missed, and the number of monitoring contacts made on behalf of all youth.

Two criteria were used to establish eligibility for PEID. First, a violation of the FINS
statute had to be documented. FINS statutes provide the state, through the juvenile court,
the legal ability to intervene in the life of a child under specific situations. Such situations
may include when a child repeatedly violates school rules, when a child is ungovernable,
when a parent or guardian repeatedly fails to attend school meetings, or when a parent
contributes directly to the child’s problem. In the PEIP process, a FINS complaint triggered
an assessment of child and family dynamics. The assessment was then used to direct specific
services to the family.

Second, schools could nominate children for entrance into PEIP. However, to avoid
schools nominating children unnecessarily, they had to document that efforts had been
made to remedy the child’s behavior and had failed. They had, for example, to document
multiple instances of child misbehavior, various attempts to address the misbehavior, and
instances of parental negligence or parental refusal or failure to attend school requested
meetings about the child. Case managers employed by the District Attorney’s Office in
Louisiana’s 16™ Judicial District and housed at the schools screened the cases referred
from school officials to determine whether the child met the statutory requirements for
admission into PEIP. If so, the case manager assessed the child’s level of risk using the
Complaint Assessment form and the Classroom Behavior Inventory (CBI; information on
these assessments can be found in the Methods section). Children were assessed through a
system developed by the Louisiana State University Office of Social Service Research and
Development. A child was classified as high risk if on the CBI he or she revealed a pattern
of responses consistent with a pattern of pervasive problem behaviors. Other risk factors
leading to the classification of the child as high risk included a history of grade failure,

a history of truancy, or whether the teacher was aware of known family problems—such
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as domestic violence, child abuse, parental neglect, or parental mental health problems. A
child with any one of the above-mentioned risk factors was classified as high risk.

The outcome of the risk assessment determined the level of program involvement.
Prior research has shown that low-risk youth are best served through the least intrusive
interventions, and that intensive interventions should be reserved for high-risk families
(Lipsey and Wilson, 1998). A child assessed as low risk for future problems had a letter sent to
the parent(s) on district attorney letterhead asking the parent to contact the school regarding
a problem with their child. The case manager monitored low-risk cases to determine whether
the parent was able to resolve the problem without further intervention. If the parent was
able to resolve the problem, the case was closed and no other interventions were employed.
If the parent was unable to resolve the problem, the child’s risk was upgraded.

The parent was sent a letter scheduling an Informal Family Conference if the child
was assessed as high risk. The conference was held at school with the principal, the case
manager, the parent(s), and the child (when appropriate). The purpose of the conference

was threefold:

1. To discuss the behavioral or school performance problems the child was experiencing
as well as related family issues
2. To identify potential solutions and services that would address these problems

3. To link the child and his or her family to these services

The information collected during the conference was used to develop a contract,
referred to as the Informal Family Service Plan (Service Plan).

The Service Plan was an agreement among the parent(s), school officials, and the
case manager and was signed by all parties. It outlined and authorized specific services
offered by various public and private service agencies and the school that would address
the current situation. Case managers had access to information contained in the CBI, all
school records, and a survey completed by the parent or guardian that assessed, among other
things, parenting styles, parental mental health, and prior parental criminal behavior. They
then used a matrix of services developed by the program to guide case managers in selecting
specific targeted interventions that matched the child’s risks and needs. Specific goals for
the youth, the youth’s guardians, school staff, and service providers were listed and agreed
to and became part of the accountability structure built into the Informal Family Service
Plan.

Depending on the needs of the child and the family, referrals to services were made by
the PIEP case manager. Programs provided by the Family Service Division in partnership
with other agencies included Parenting Wisely (Kacir and Gordon, 1997), Strengthening
Families Program (Kumpfer, 1982), Incredible Years Training Series, Student Created Aggression
Replacement Education (SCARE; Hermann and McWhirter, 2001), Mentoring Moms, in-
home counseling, tutoring, and psychological evaluations. Many of these programs had

evidence of their effectiveness with high-risk youth. In addition, youth and families also
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were referred to additional community-based services dependent on their identified needs.
For example, families were linked to available charities, to housing assistance programs,
or to transportation services. Children needing counseling services were referred to the
Family Service Division counselors, who were school based and conducted individual and
group sessions for youth participating in PEIP. All Family Service Division counselors
were licensed, certified, or supervised by a licensed supervisor. Counselors worked with
classroom teachers and parents to develop strategies to help children resolve problems. They
had the flexibility to work with parents at the school or in the home as needed. Counselors
also conducted maintenance sessions with children who met their goals but needed added
Support.

If the family was compliant, the case manager monitored the case until the presenting
problems had been resolved or until 90 school days (approximately 6 months) had lapsed.
At that point, teachers completed the CBI a second time, serving as a posttest. CBI pretest
and posttest scores were compared. Conduct grades and school performance data also were
collected from teachers. If the objectives for the child had been achieved, the case manager
closed the case. Based on the families’ changing needs or circumstances, the case manager
could modify the Service Plan to include additional service referrals. At the end of the 90
school days, the case manager was required to close the case, except under rare circumstances.

If the original complaint were not resolved through the PIEP process and the behavioral
problem persisted, then a referral to the FINS committee, a committee comprising personnel
from the school system, the LA Office of Behavioral Health, and the LA Department of Child
and Family Services, occurred. The FINS committee gave prosecutors’ eatly intervention
cases top priority. If a case were referred to FINS, the case manager had the opportunity to
present the original FINS complaint to the FINS chairman prior to the hearing and to make
recommendations to the committee during the hearing. The FINS committee also worked
with the PEIP staff when more intensive or prolonged services for a child were required. As
a last resort, the District Attorney’s Office in Louisiana’s 16™ Judicial District petitioned the
juvenile court requesting judicial involvement. The court could order children and families
to attend classes or to receive services appropriate to the complaint. Juvenile judges also
could levy sanctions against parents or guardians if they continued to fail to comply with
state law. Case managers could testify at the sentencing phase, if needed.

The evaluation of the PEIP program sought to answer three broad questions: First, did
the PEIP reduce the targeted behavioral and academic problems of young children? The
stated aims of the PEIP were highly focused—that is, to reduce or eliminate the problems
responsible for the initial referral. Second, did the obvious involvement of the District
Attorney’s Office in Louisiana’s 16" Judicial District facilitate the successful closure of cases
above the involvement in programming alone? Finally, did the PEIP produce additional
benefits outside of its stated aims? Did the PEIP, for example, also reduce oppositional

behavior or reduce impulsive behavior?
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Methods

Subjects

A total of 639 students in prekindergarten through sixth grade from 64 schools in five
parishes in southern Louisiana participated in the evaluation. Sixty-eight percent of the
sample was Black, and 72% was male. The mean age of participants was 8.5 years. The
median per capita income for the participating parishes ranged from $13,399 to $16,051
in 2007 as compared with the median per capita income of $21,587 in the United States
for the same year (U.S. Census Bureau, 2009).

Evaluation Design

The effect of the program in general and the specific effect of the involvement of the
District Attorney’s Office in Louisiana’s 16" Judicial District were evaluated with the
following quasi-experimental design involving three groups of children. One of the key
features of this study involved the randomization of children in schools within this district
into one of two groups. Using a random-number generator, children were randomly sorted
into the PEIP group or were sorted into the Early Intervention Program (EIP) group.
Moreover, to help reduce biases associated with personnel working with the parents and
youth, case managers also were randomly sorted into the two groups. The intervention
groups participating in the evaluation are described as follows.

The first group was composed of those receiving the full intervention, including the
obvious involvement of the District Attorney’s Office. This group, called the PEIP group,
received all of the services discussed; however, the involvement of the District Attorney’s
Office was made obvious to children and their guardians. Letters to parents, for example,
were sent on the district attorney’s letterhead, case managers wore badges identifying them
as employees of the District Attorney’s Office, and it was made clear in conferences that
legal consequences were possible if the original complaint was not resolved. Case managers
also could make an unlimited number of attempts to contact the family regarding behaviors
associated with the complaint and with compliance to the Service Plan, including home
visits. This group was composed of 240 children.

The second group was composed of those receiving the EIP without the obvi-
ous involvement of the District Attorney’s Office in Louisiana’s 16™ Judicial District.
This group, called the EIP group, received the same services as the PEIP group. However,
letters to parents were sent on School Services Program letterhead, case managers wore badges
identifying them as employees of the School Services Program, and there was no discussion
of potential legal consequences. Case managers in this group were not allowed to contact
parents more than three times in cases where the parents failed to show to a scheduled
meeting, as the activities of the case managers in this group were designed to mimic
case management activities typically associated with preexisting school and community-

based programs where participation of clients, although encouraged, was totally voluntary.
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Managers also were not allowed to make home visits to request the participation of the
parents. This group contained 217 children.

The final group of children came from schools not yet offering the program and was
drawn from two parishes outside the 16™ Judicial District. These children served as a control
group. This group received no special services, nor took part in discussions of potential legal
consequences. Subjects were assessed using the instruments used to assess PEIP families. To
be in the control group, children had to meet the same criteria as PEIP children—that is,
a formal FINS complaint had to be lodged and the school had to provide evidence that it
tried repeatedly to remedy the situation but was unsuccessful. Teachers and school officials

completed the same forms as those used in the other two groups. This group contained 182

children.

Measures

First, school personnel in all three groups completed the Complaint Form for students who
exhibited behavioral problems or school performance problems. Information was provided
on whether the child was in special education, the types of disciplinary actions already taken,
the number and types of contacts with the family to resolve the problem, the conduct and
core subject grades, and the number of absences. Additionally, the school reported if the
child was willfully and repeatedly violating lawful school rules, was ungovernable, and
whether the caretaker had failed to attend meetings with school personnel to discuss the
child’s repeated violation of school rules or other serious educational issues. We used items
from the Complaint Form, namely, the number of excused and unexcused absences and
teacher-reported conduct grades, as outcomes because service plans almost always used these
items as benchmarks to determine child behavioral progress.

Second, the CBI was a modified assessment form developed by the Office of Social
Service Research and Development/School of Social Work/Louisiana State University for use
in Louisiana’s Truancy Assessment Center. The modified version used by PEIP included a
list of 57 problem behaviors. Using the CBI, the teacher estimated the frequency with which
each problem behavior occurred. The psychometric properties of the CBI were evaluated
through factor analyses. By using the results of the factor analyses, we created a series
of scales that measured the various aspects of child school and social behavior, including
oppositional behavior, violent behavior, callous/unemotional behavior, and developmental
problems. Scale items and properties are displayed in the Appendix.

Third, at the closure of a case, typically 60-90 school days (approximately 6 months)
after the case was referred, the case manager assigned to the student completed a Closure
Form. This form required the case manager to collect information from teachers on the
conduct of the child. Information also was collected from the school on the number of
excused and unexcused absences of the child, and on the number of in-school and out-

of-school suspensions of the child. Again, this form was completed in all three groups.
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In the control group, case managers completed the Closure Form during the time period

corresponding to the average closure time for similar cases in the PEIP and EIP groups.

Determining Success or Failure

We note that the procedures for closing cases and for determining “success” were identical
across the EIP and PEIP groups. First, teachers had to note improvements in the original
problem that caused the referral. Second, the student had to show measured improvements
from Time 1 to Time 2 in teacher-assessed conduct, in their school performance, and in
their attendance. If the child met these standards, the case manager, with the approval of
a supervisor, closed the case and labeled it as a success. If not, the case was categorized as
unsuccessful.

We applied the same objective standards post hoc to control group children. However,
we first “matched” control group children to intervention children based on their initial risk
classification and on their initial FINS complaint. Average times in the PEIP program were
calculated based on prior year data so that control group children would be comparable with
intervention children in their length of time in the study. After matching, we labeled control
group children as “successful” or as “unsuccessful” based on the same objective criteria used

to determine success or failure in the PEIP and EIP groups.

Plan for Analysis

Our central aim was to assess the degree of behavioral change in children from Time 1,
when children were first placed in the PEIP, to Time 2 when their cases were closed, for a
series of dependent variables. We followed the lead of Pogarsky, Piquero, and Paternoster
(2004) by creating residual change scores (RCS).For each dependent variable, we estimated

an ordinary least-squares regression equation
Y, = a+4pBiX; (1)

where ¥; equals the child’s score on the Time 2 dependent variable and X, equals the
child’s score on the same Time 1 dependent variable. By using the parameter estimates from
Equation 1, we calculated the predicted values for ¥'; and subtracted the predicted values
from the actual values of ¥; for each dependent variable. The equation for the RCS thus

becomes

The RCS allows us to estimate the degree of behavioral change from Time 1 to Time
2 that is not attributable to levels of the Time 1 dependent measure. Each equation also
contained controls for race, sex, and age. In subsequent analyses, we calculated an RCS for
each dependent measure for our two contrast groups. The first contrast group contained
the control group and EIP group. The second contained the control group and the PEIP

group. This strategy allowed us to examine the consistency of the results between the EIP
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Sample Descriptive Data with FTest

Sample
Variables Total Control EIP PEIP FTest Significance
Age 85 8.7 8.4 85 0.82 0.443
Sex (T=male) 0.72 0.70 0.79 0.80 0.32 0.729
Grade level 339 34 35 35 0.32 0.726
Race (1 =Black) 0.68 0.59 0.69 0.76 5.50" 0.004
Risk level 1.98 193 2.00 2.00 2.50 0.080

*p<.05.

and PEIP groups and allowed us to assess whether the slopes varied significantly across the
EIP and PEIP groups.

Our final analyses involved analysis of variance (ANOVA) tests with Tukey’s honestly
significant difference (HSD) post hoc analyses of indicators used to label officially a case as
“successful” or “unsuccessful.” Whereas the RCS equations assessed the degree of change in
certain measured constructs associated with program participation, our final tests focused
solely on whether program participation was associated with “successful” or “unsuccessful”

case termination.

Results
Group Differences
Descriptive data are presented in Table 1.The results show no significant differences among
he groups in age, sex, risk level, or grade level. A significant difference in race across the three
groups was detected with Blacks more likely to be in the EIP (69%) and PEIP groups (76%)
than in the control group (59%). This difference is likely a result of demographic differences
among the student populations from which the control and two intervention groups were
drawn. Race, moreover, was not significantly related to risk scores. The three groups also
were analyzed extensively for other pre-test differences. ANOVA results revealed significant
between-group differences in pre-test levels of unexcused absences (F = 5.47, p<.001), and
in pretest levels of in-school (¥ = 23.86, p<.001) and out-of-schools suspensions (F =
17.39, p <.001). In each case, the averages were significantly higher in the control group
than in the two intervention groups. No other significant pretest differences were detected,
nor were any pretest differences detected between the EIP and PEIP groups highlighting
the efficiency of random assignment. Outside of the already noted differences, numerous
comparisons across a variety of measures revealed substantial similarity among the groups.
Case workers were allowed to override the results of the random assignment to the EIP

group if, in their professional judgment, the risk presented by the child or parents warranted
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Overall Program Effects on Child Outcomes (PEIP and EIP Groups Combined)

Outcome Variable b/8 R n
School absences —3.67/—0.19* (0.779) 0.05 608
School suspensions —1.07/—0.18* (0,236) 0.07 609
Conduct grades 0.517/0.16* (0.175) 0.04 320
Oppositional behavior —3.28/—0.08* (1.760) 0.03 402
Violent behavior —0.345/—0.02 (0.770) 0.03 586
(allous/unemotional —1.88/— 008* (. 925) 0.03 585
Developmental —277/—0.15" (0.104) 0.06 354
Composite —10.52/—0.08" (5.240) 0.04 570

Notes. Standard errors are presented in parentheses. All analyses control for race, sex, and age.” p< .05, one-tailed.

placement into the PEIP group. Overrides were reviewed and approved by supervisory
staff. Only 11 cases were subject to overrides. For comparative purposes, we placed those
11 cases in the EIP group and considered them as an “intention to treat.” With the 11 cases
placed in the EIP group, no significant differences were detected between the EIP and PEIP
groups in levels of risk. Moreover, whether the 11 cases were included in the EIP or PEIP
group had no substantive effect on the statistical outcomes associated with the program.
Opverall, 4.5% of the parents in the EIP group refused services (7 = 11) whereas 13%
of the parents in the PEIP group refused services (z = 28). Consequently, because of their
refusal, PEIP group parents could have had their case moved to a FINS committee or they
could have had their case heard in juvenile court. Only 7% of parents had their cases brought
before a FINS committee, and only 3% were brought before a juvenile court judge. Cases
subjected to override were significantly more likely to be sent to court (chi-square = 6.6,
<.01).Override status did not affect referrals to FINS. Parents in the EIP group were not
subject to these arrangements. Cases in which parents refused services or were recalcitrant

were simply labeled as “unsuccessful.”

Program Effects

The overall results of the RCS analyses are shown in Table 2. Across seven of the eight
outcome measures, participation in the program was associated with significant reductions
in problem behaviors or with significant increases in positive behaviors. Participation in the
program significantly reduced school absences, school suspensions, oppositional behavior,
callous-unemotional behavior, and developmental problems, and it was associated with net
overall reductions in problem behavior. Participation in the program also was significantly
and positively associated with school conduct grade. The only outcome not associated with
program participation was violent behavior. This measure tapped into bullying, hitting

teachers, and other forms of highly antisocial conduct. Nonetheless, it seems that the
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program participation was associated with a range of improvements in child, school and
social functioning.

In Table 3, we present the results of the comparisons made between the EIP and the
control group, and between the PEIP and the control group. Recall that the only difference
between the two groups was the obvious involvement of the District Attorney’s Office in
Louisiana’s 16™ Judicial District. We first examined program effects on school absences,
which reflected a combination of excused and unexcused absences. The results reveal that
program participation was associated with significant reductions in school absences for the
EIP (8 = —0.16) and PEIP groups (8 = —0.23).The same pattern held for the measure of
school suspensions. EIP (8 =—0.26) and PEIP (8 = —0.15) children experienced significant
reductions in school suspensions compared with the control group. A slightly different
pattern emerged, however, for the measure of school conduct grades. Teachers assigned each
student a conduct grade, ranging from 0 = “F” to 5 = “A.” Participation in the EIP was
not statistically associated with changes in conduct grades. However, participation in the
PEIP was associated with significant increases in teacher-evaluated conduct (£ = 0.28).

EIP participation also was associated with significant reductions in oppositional
behavior in children (§ = —0.10) but was not in the PEIP program (f = —0.07).Similar
to the results presented in Table 2, violent behavior was not significantly reduced in
either group. Significant reductions, however, were found in callous-unemotional behaviors
(8 =-0.14) but only for the EIP group. Finally, developmental problems were significantly
improved only in the PEIP group (8 = —0.14), whereas overall reductions in problem
behavior were associated only with the EIP group (8 = -0.13).

To remind the reader, program policy allowed EIP and PEIP group cases to be classified
as a “success” if they met strict, objective criteria. Teachers, for example, had to agree that
the problems that generated the original complaint had been remedied, and students had
to show improvements from Time 1 to Time 2 in conduct, school performance, and
attendance. Again, the same objective standards were applied post hoc to control group
children. We conducted a series of ANOVA tests with associated Tukey’s HSD contrasts on
outcomes associated with successful case closure.

The results, shown graphically in Figure 2, reveal the existence of several significant
mean differences among the control, EIR, and PEIP groups in the proportion of youth
who met the criteria for success. Significant F tests were detected for all outcome variables
except unexcused absences. Where overall mean differences were significant, Tukey’s HSD
provided appropriate contrasts among each of the groups. The results are revealing. First,
children in the EIP group were significantly more likely to be classified as “successful” than
controls on assessments of improvement in excused absences, in in-school suspensions, in
academic grades, and in teacher-assessed conduct. Contrasts between the control group and
the PEIP group revealed substantial congruency in the pattern of results. Children in the
PEIP group also were significantly more likely to be classified as successful in out-of-school

suspensions and on meeting cumulative outcome criteria.
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Conclusions and Discussion

Intervention efforts targeted at young children have traditionally operated outside the
domain of the juvenile justice system. Although the reasons are varied, the involvement
of the juvenile justice system has likely been limited because many early predictors of
later problem behaviors involve no serious harm to others, no significant loss of property,
and are committed by children younger than 12 years of age. It may be time, however,
to reconsider this arrangement. We offer four reasons. First, a wealth of studies find that
relatively minor problem behaviors, when demonstrated at an early age, predict a variety
of problem behaviors later in life, including adult mental health problems (Gregory et al.,
2007; Koenen, Moffitt, Poulton, Martin, and Caspi, 2007), criminal behavior (Petrosino,
Farrington, and Sherman, 2003; Tremblay et al., 2004), and drug-use and unemployment
(Brook and Newcomb, 1995). Second, early intervention programs have been found to
reduce a range of problem behaviors in childhood (Farrington and Welsh, 2007; Piquero,
Farrington, Welsh, Tremblay, and Jennings, 2009; Piquero, Jennings, and Farrington, 2010).
Although these efforts have been varied, successful programs have adhered to a “what works”
agenda—that is, they target high-risk youth and families, they address criminogenic needs,
they are sensitive to differences between children and families, and they employ cognitive-
behavioral approaches (Farrington, 2005; Farrington and Welsh, 2007; Lipsey and Wilson,
1998).

Third, efforts to intervene early in the life course of at-risk children enjoy widespread
public and political support (Cullen et al., 1998; Piquero, Cullen, Unnever, Piquero, and
Gordon, 2010) and have been shown to be relatively cost effective when compared against
the costs of incarceration (Greenwood, Model, Rydell, and Chiesa, 1998). Finally, many

parents of at-risk children are themselves antisocial or, at a minimum, unresponsive to the
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needs of their children (Farrington, 2005). Schools and voluntary social service agencies
typically do not have the “leverage” necessary to compel such parents to address the specific
needs of their youth. A juvenile-justice—sponsored approach may provide the leverage
necessary to coax parental responsiveness.

The PEIP of the 16™ Judicial District in Louisiana represents an effort, spearheaded
by officers in the juvenile justice system, to build a research-backed intervention program
targeting at-risk children. The program infused much of what is known about screening for
risk, about effectively intervening in the lives of at-risk youth and their families, and about
program management, including continual feedback and adherence to programmatic aims.
The program, moreover, applied uniform criteria to determine whether the child and family
were successful. The results of this evaluation indicate that the efforts of the 16% Judicial
District were measurably positive. Overall, children who participated in the program did
significantly better than controls on all but one outcome—that is, a measure of violent
behavior.

A unique aspect of the research design allowed us to test whether the obvious
involvement of the District Attorney’s Office in Louisiana’s 16™ Judicial District had any
effect on child behavior, or whether the intervention components were primarily associated
with child outcomes. We interpret the pattern of results as congruent with the idea that the
interventions efforts, and not necessarily the obvious involvement of the District Attorney’s
Office, were primarily responsible for the behavior changes we detected. Children in the
EIP group, those who received the services with no obvious involvement of the prosecutor’s
office and no discussion about legal consequences for failure to comply, scored significantly
better than children in the control group on a range of outcome measures, including
assessments of school attendance and school behavior. When a uniform assessment of
“success” was employed, EIP group children were significantly more likely to have been
classified as “successful.” The pattern of results associated with the PEIP groups was less
clear. PEIP participants enjoyed significantly better teacher-assessed school conduct grades,
demonstrated significantly less developmental problems over time, and were significantly
more likely than the control or EIP group to be classified as a “success.”

We draw two conclusions from these findings. First, children who participated in the
program sponsored by the District Attorney’s Office in Louisiana’s 16™ Judicial District
witnessed significant improvement in school and social functioning—at least over the short
term. Thus, early intervention programs housed in and hosted by the juvenile justice
system seem more than capable of addressing the immediate behavior problems of young
children. In an effort to extend the length of follow-up and to assess whether program
participation reduced future recidivism, we were able to obtain data on juveniles who had
been in the district attorney’s program and who had been processed 3 to 4 years later
by the juvenile justice system. Data were only available for the EIP and PEIP groups
as data on the control group were not accessible. A total of 40 youth had gone on to

be adjudicated by the local juvenile justice system. Eighteen had participated in the EIP
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group and 22 in the PEIP group. To date, the proportion of youth who had entered the
juvenile justice system was 8.5% for the EIP group and 8.9% for the PEIP group. The
difference is not statistically significant. Although the proportions are likely to increase
over time, it seems that the obvious involvement of the District Attorney’s Office did not
result in any longer term net-widening. The evidence thus indicates that programs targeting
very early problem behaviors can successfully be housed and hosted by juvenile justice
authorities.

Second, the obvious involvement of the District Attorney’s Office in Louisiana’s
16" Judicial District was associated with some positive outcomes, but the evidence of a
widespread additional deterrent or treatment effect is limited. For methodological reasons,
we conducted an intent-to-treat analysis and retained 11 cases in the EIP group in which
case managers had approved professional overrides for into the PEIP group. Although
statistically and methodologically more efficient, the reality on the ground was that the
PEIP group contained children and families that were at higher risk of behavioral problems.
Even so, PEIP youth were more likely to be classified as “successful” than either the EIP or
the control group. Caution should be exercised before reaching any firm conclusion about
the obvious role of a district attorney’s office in changing child behavioral problems beyond
what is offered through clinical and service interventions. Even so, we believe it prudent
to note that structured observations of PEIP client interactions highlighted the frequent
difficulties PEIP personnel had in soliciting even limited compliance of some parents. The
district attorney’s involvement does not seem to be the operative mechanism that facilitates
behavioral change in children, but it did, in some limited situations, compel parents and

guardians to address the behavioral problems of their child.

Policy Implications

The results of this study provide empirical support for the EIP of the 16™ Judicial District. As
Farrington and Welsh (2007) noted, several programs have been found to reduce problem
behavior effectively in young children and that more programs are needed for children
younger than 12 years of age. Even so, early intervention programs are no panacea for the
problems of young children. Because these programs target very young children and their
parents for intervention, they may require substantial financial and human capital resources.
Moreover, early intervention programs may have to meet very high levels of program integrity
to be effective. The early intervention program of the 16™ Judicial District strongly adhered
to the principles of effective intervention, to effective risk assessment, to the matching of
clients to specific interventions, and to constant evaluation of child behavior. Supervisory
staff reviewed intake information as well as service plans to ensure that case managers had
developed plans that would address identified risks/needs. Supervisory staff was in constant
contact with case managers and provided detailed feedback and guidance to them across
the length of the study. It thus remains to be seen whether this program can be replicated

across sights with the same level of program integrity.
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Relatedly, relatively neutral labels such as “moderate risk” or “high risk” do not
adequately capture the level of functioning and motivation presented by many of the
intervention parents and children. Program participants, with several exceptions, were
frequently of limited intellectual functioning, frequently lacked the motivation to change,
and frequently experienced severe and prolonged social, economic, and personal problems.
Motivating these parents and their children to address sometimes basic social expectations,
such as arriving at school clean or meeting with case managers on time, was a considerable
challenge. Moreover, although difficult to quantify, a large minority of parents were at least
initially openly hostile to intervention efforts of any kind. We mention these observations
not to stigmatize EIP and PEIP recipients but to convey to the reader the scope and depth
of the problems case managers had to overcome. For their part, case managers seemed
highly motivated and frequently went beyond what the program required to assist program
participants. They met children at their homes, during school hours, on playgrounds, and
at places frequented by the child. They also implemented unique problem-solving strategies
as many parents were intellectually limited. For instance, several parents could not, for
a variety of reasons, administer correct doses of medication to their children at correct
time intervals. Therefore, sometimes children did not take their medication for days or
weeks. Case managers purchased simple alarm clocks to tell parents when to give their
child necessary medication, and they created simple dispensers so that parents would know
which medication to give their child. Through their best efforts that sometimes involved
motivational interviewing, cajoling, and even teaching basic skills to parents, case managers
seem to have made at least a temporary impact on the functioning of young children.

A growing chorus of voices calls for early intervention programs to be given greater
priority in anticrime efforts (Farrington and Welsh, 2007). Although we believe that research
to date shows that early intervention programs can reduce problem behavior in young
children, we also believe that we should proceed with caution. Juvenile justice policy is
lictered with intervention efforts that ultimately failed. As we discussed, it would be a
mistake to underestimate the degree and scope of problems presented by young children
and their parents/guardians. Early intervention is not a panacea, and it likely requires strong
program implementation and substantial program integrity. Moreover, although the results
of this study are encouraging, the field should examine the proper role of the juvenile justice
system in early intervention programs, especially those involving children younger than
12 years of age. We caution against accepting the simplistic notion that having a district
attorney’s office involved in intervention efforts will automatically affect the behavior of
young children and their parents for the better.

At least two possible arguments, however, favor the involvement of the juvenile justice
system in early intervention efforts. The first is the legal and psychological leverage associated
with “official” justice system interventions in the life of a child. Many families in the program
were accustomed to traditional social welfare rules and methods of operation. They were

not accustomed, however, to having the weight of the legal system accompany efforts of case
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managers to intervene. Passive or active resistance to authority is a hallmark characteristic
of parents of juvenile delinquents (Sherman, 1993).To thwart this resistance effectively,
the “strong arm of the law” may be required. Second, the involvement of the District
Attorney’s Office in Louisiana’s 16™ Judicial District extended the range of intervention
efforts. Parents, for example, who were petitioned to court through the PEIP were frequently
assisted by the court through mandated attendance with service providers. Moreover, the
court also could extend the receipt of services beyond the time frame established by PEIP
guidelines. Contrary to a purely punitive model, the local court functioned to hold parents
accountable, and to impress upon them the need to utilize available services in order to
address their child’s problems. The FINS Committee functioned in much the same way.
Still, although the evidence indicates that early intervention may effectively reduce
school-related problems, including behavioral problems, we believe that substantial debate
should occur prior to an expansion of the juvenile justice system into this area. The possibility
of “net-widening” should be seriously considered, as the potential exists under an “early
intervention” model to increase inadvertently the number of families within the system.
Without clear, empirically driven guidelines and a focus on data- informed decision making,
any positive effect associated with an intervention may be diluted, or worse, offset by real

and unanticipated consequences.
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Scale Statistics

Measure Pretest Posttest
Oppositional Behavior o =09 a=09%
How many times per week child: Mean =52.9 Mean =463
Argues with authorities D=25 D=256
Inappropriate response to correction N=637 N=1597
Throws a tantrum

Sneaky

Distorts the truth

Blames others for own behavior

Refuses to Listen

Will not obey commands

Demands teacher’s attention

Disrupts class

Talks at inappropriate times

Annoys others

Invades others space

Others complain about student

Developmental Problems a=092 a=092
Harms self intentionally Mean = 36.4 Mean =32.0
Sexually acts out D=270 SD=240
Inappropriate touching N=0638 N =588
Suspected use-abuse of drugs

Risky physical behaviors

Steals

Sucks thumb

Urinates

Defecates

Falls asleep in class

Eating problems

Speech language problems

Hostile Emationality a=087 a=089
Mean hateful Mean = 21.2 Mean =183
Seeks revenge D=19 D=110
Lacks empathy N=1639 N=1597
Open hostility

Flat affect

Lacks joy

Callous

Violent Behavior a=086 a=088
Violent Behavior Mean = 15.6 Mean = 13.8

Continued
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Scale Statistics

Measure Pretest Posttest
Hits teacher SD=99 D=91
Uses obscene language N=639 N=>598
Bullies students
Hits peers
Kicks others
Breaks things
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EARLY INTERVENTION BETWEEN
SCHOOLS AND LAW ENFORCEMENT

New Standards for Demonstrating Program
Effectiveness

Peter W. Greenwood
Advancing Evidence Based Practice

he Prosecutor’s Early Intervention Program (PEIP), which was developed by

The Family Service Division of the District Attorney’s Office in Louisiana’s 16"

Judicial District, provides an excellent example of how local stakeholders can
respond, in an evidence-based manner, to the perceived need for early prevention efforts in
juvenile justice, and the standards they must meet to have their program recognized as one
“that works” on various clearinghouse lists. The motivation for developing the program is
said to have grown out of recognition that although most of the young children the court
comes into contact with have not yet committed offenses that would warrant formal court
intervention, many of them have exhibited behavioral problems that were predictive of
future court involvement.

Wright, McMahon, Daly, and Haney (2012, this issue) claim that PEIP was designed
“to address the behavioral problems of children in prekindergarten through the sixth grade.”
Also, they claim that the design of the PEIP was “informed” by research into effective early
intervention programming and that there was a strong emphasis on using “best practices.”
In addition, PEIP was to be “informed” by research into the onset and development of
serious problem behavior in young children.

It turns out that the prosecutor’s people probably knew a lot about the development of
early delinquency and the kinds of intervention that were effective in dealing with it after
reading several related references (DeLisi, Beaver, Wright, and Vaughn, 2008; Farrington
and West, 1990; Gottfredson and Hirschi, 1990; Mazerolle, Brame, Paternoster, Piquero,
and Dean, 2000; Nagin and Farrington, 1992; Tremblay et al., 1999; Wasserman et al.,
2003). They performed the kind of due diligence background research that many of us did
before designing new programs back in the good old 1980s and 1990s.
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One thing that makes this particular prevention program different is that the local
prosecutor stepped up to launch the program rather than the school system, probation, or
social services. What do prosecutors know about early intervention? Educators and social
workers can be expected to know more because they are usually involved in many such
efforts. The prosecutor’s rationale for getting involved in early prevention, as stated in the

Wright et al. (2012) article, included three considerations:

1. Involvement of the prosecutor’s office would help deliver the message to the family that
this was a serious matter.

2. Involvement of the prosecutor might provide some leverage over noncompliant parents.

3. Involvement of the prosecutor might leverage more services from overburdened service

providers.

From the Wright et al. (2012) article, we do not know exactly what references the
prosecutor’s staff used in designing the program. Because Wright et al. cite Lipsey, Howell,
Kelly, Chapman, and Carver (2010), we may infer that they were familiar with Lipsey and
Wilson’s (1998) previous meta-analysis work.

At the time that PEIP was being developed, the individuals in the District Attorney’s
Office responsible for the program had several options, in addition to reading the Lipsey
and Wilson (1998) meta-analyses. If Wright et al. (2012) had gone to the Blueprints
for Violence Prevention website (colorado.edu/cspv/blueprints/), they would have found
approximately a dozen programs that were considered proven effective because they had
demonstrated positive effects on targeted outcomes, after the youth had left the program,
in at least two separate field trials with rigorous evaluation designs (Elliot, 1997). Another
20 or so programs listed on the website were considered promising on the basis of a single
rigorous evaluation showing positive outcomes.

If Wright et al. (2012) had been able to select one of the proven models such as the
Incredible Years or PATHS, then they would have received all the training and technical
assistance materials they needed to launch the program, but they would have had to expend
considerable resources to get their staff trained in the model, and for continued technical
assistance. However, none of the Blueprint’s proven models seem to meet the requirements
of a prosecutor attempting to deal with such a wide age range.

If Wright et al. had examined any of the Promising Programs such as Behavioral
Monitoring and Reinforcement, the Good Behavior Game, or Strengthening Families,
which are programs that also provide access to training materials, they would have found
that such programs focus on youth in either school or preschool, but not both.

In taking the option chosen by Wright et al. (2012), of designing their own program
from scratch, based on their own knowledge of the research literature, they obligated
themselves to not only designing and testing the program but also to developing all the
training and technical assistance materials to make sure it was implemented with a high

degree of fidelity. We are now learning that successful implementation of a new program,
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even an “off the shelf one,” is a challenging process and can take several years before
maximum effectiveness is achieved (Fixsen, Naoom, Blase, Friedman, and Wallace, 2005).
Multidimensional Treatment Foster Care is a proven Blueprint model that also uses a case
manager to coordinate a variety of services for each family and expends considerable effort
helping new sites figure out who to hire for such positions, and then training them to
perform their functions (Greenwood, 2006).

When a program such as PEIP succeeds in accomplishing all the goals that it set out
to meet, it provides the rest of us with a gift, over and above whatever it has done for
the children, families, and communities it served. It provides others with a blueprint for a
program that works—something we now have few of.

So, the central questions about the article by Wright et al. (2012) are whether the
PEIP program designed by The Family Service Division of the District Attorney’s Office
in Louisiana’s 16" Judicial District has actually improved the lives of the children it has
served and whether it provides a useful model for others to follow. The first question is one
of efficacy. The second is one of appropriateness.

Let us begin with the outcome measures used in the evaluation: the Complaint Form,
the Classroom Behavior Inventory, and the case closure status. All three are said to assess the
domains they cover with a fair degree of reliability. The problem is that all these measures
are drawn from periods prior to or while the youth remains in the program. They do
not measure the lasting effects on outcomes after program termination, as is required by
Blueprints for “proven” status.

A second reason to question the positive findings of the study by Wright et al. (2012) is
that the subjects were not randomly assigned to the various treatment conditions, increasing
the likelihood of false-positive findings and decreasing the likelihood of detecting the absence
of any effects (Weisburd, Lum, and Petrosino, 2001). For these two reasons, we remain
uncertain as to the ultimate impacts of the program, no matter what the findings of the
analysis.

Standards they are a changing. Thirty years ago, Susan Turner and I published an
evaluation of a program known as Vision Quest that had a weaker design than the one in
this study (Greenwood and Turner, 1987). Yet that evaluation still provides the basis for
VisionQuest being listed on several evidence-based program lists.

For programs hoping to make the more discriminating lists of effective programs, it is
just about essential to publish the results of a randomized control trial (RCT) in a respected
peer-reviewed journal. The best medical journals will not even consider your article for
publication unless you registered your RCT before it began. This policy is designed to
guard against drug companies running multiple trials on a drug of questionable efficacy and
cherry picking the findings by publishing only those that are positive.

Even if we choose to ignore the reported findings in regard to impacts, because
of the problems discussed previously, there is still another way we might estimate the

likely effectiveness of such a program. Based on the meta-analyses of the hundreds of
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evaluations of juvenile justice programs in his files, Professor Mark Lipsey, Director of the
Peabody Research Institute at Vanderbilt University, has developed a scheme for dividing
all delinquency prevention programs into approximately six basic categories, and then
identifying the characteristics associated with those programs that are the most effective
within each category.

To score a particular program on the Standardized Program Evaluation Protocol (SPEP)
scale of 0 to 100, with 100 representing the best score, we must decide into which of the
major categories, representing different intervention methods, the program falls, and then
provide information about how the program was implemented. The program scoring form
for Lipsey’s SPEP is shown in Figure 1.

After earning up to 40 points on the basis of what services the program is supposed to
provide, the remaining 60 points get distributed on the basis of how well the design was
implemented: up to 25 points for meeting dosage (hours of service) and duration targets;
20 points for a high percentage of youth with risk levels at or above the targeted risk level;
and 15 points for treatment quality.

From the description of PEIPs provided in Wright et al. (2012), we can deduce the

following:
Primary Service Family counseling, Individual counseling 35
Supplemental Service Wraparound case manager 5
Treatment Amount Neither target nor actual amount reported
Treatment Quality Not reported
Youth Risk Level Neither target nor actual amount reported
Total SPEP Score Could be anywhere from 50 to 100

In can easily be argued that PEIP includes several specific programs, depending on
the age of the juvenile and the programs to which he or she is referred. There is no reason
to believe that a referral to an Incredible Years program should be equally as effective as a
case manager trying to arrange an improved individualized education plan from a school.
Increasing heterogeneity in the sample also increases random noise and, thus, reduces the
chances of finding positive effects. This result suggests looking at impacts by specific age
groups within the sample.

In conclusion, we can say that PEIP demonstrates the role that prosecutors and other
community stakeholders can play in initiating evidence-based prevention programs for
high-risk youth. The outcome data suggest that the multiple services provided had some
positive effects on behavior at the time of discharge but that little additional deterrent effect
was provided by making the prosecutor’s role in the program more obvious to parents.
Unfortunately, the weak evaluation design does not make it likely that PEIP will be added
to the Blueprints “promising” list, and the lack of either targeted or actual dosage and
the duration make it impossible to assess the program’s likely impact with the Lipsey
SPEP instrument. Program evaluators need to become familiar with these minimum data
requirements if their intention is to add to the cumulative knowledge of what works in

juvenile justice.

254 Criminology & Public Policy



Greenwood

Standardized Program Evaluation Protocol (SPEP) for Services to Probation
Youth

Standardized Program Evaluation Protocol (SPEP) for
Services to Probation Youth

Primary Service:

High average effect service (35 points) 3 5
Moderate average effect service (25 points)
Low average effect service (15 points)

Supplemental Service:

Qualifying supplemental service used (5 points}

Treatment Amount:

Duration:

% of youth that received target number of weeks of service or more: 1 0
0% (0 points) 60% (6 points)

20% (2 points) 80% (8 points)
40% (4 points) 100% {10 points)

Contact Hours:

% of youth that received target hours of service or more:
0% (0 points) 60% (9 points) 15
20% (3 points) 80% (12 points)
40% (6 points) 100% (15 points)

Treatment Quality:

Rated quality of services delivered: 1 5
Low (5 points)  Medium {10 points)  High (15 points)

Youth Risk Level:

% of youth with the target risk score or higher: 20
25% (5 points) 75% (15 points)
50% (10 points} 99% {20 points)

SCORE]

In regard to the issue of whether the prosecutor should take the lead in developing
such programs, recent experience with the design and implementation of a number of early
intervention programs suggest that it is better to bring all of the key stakeholders to the
table in developing and implementing the program to build political support and ensure
that services are rendered by those in the best position to provide them (Fixsen et al., 2005;
Hawkins et al., 2008, 2009).
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EARLY INTERVENTION BETWEEN
SCHOOLS AND LAW ENFORCEMENT

The Case for Early Crime Prevention

Brandon C. Welsh
Northeastern University
Netherlands Institute for the Study of Crime and Law Enforcement

arly prevention is an important component of an overall strategy to reduce crime.

Striking a greater balance among early prevention, treatment, and punishment

can go a long way toward building a safer, more sustainable society. Getting
there is another thing altogether. Early prevention faces several unique challenges, including
concerns by politicians that they will be labeled soft on crime for their support of prevention
and the short-time horizons of politicians. The good news is that these and other challenges
are not insurmountable, and some scholars and policy experts have been writing about and
working to implement concrete solutions (see Greenwood, 2012; Ludwig, 2012). The other
good news is that a growing body of research demonstrates the importance and effectiveness
of early prevention. As this policy essay shows, a strong case can be made for intervening
in the early years to prevent delinquency and later criminal offending. Moreover, some of
this research has been making inroads with policy and practice in the United States and in
other Western countries.

It is within this wider context of the accumulation of research in support of early
prevention that the article by Wright, McMahon, Daly, and Haney (2012, this issue) is a
welcomed addition. That it was an early intervention program that involved a component
of the juvenile justice system is especially intriguing. For sure, we must be mindful that the
Prosecutor’s Early Intervention Program (PEIP) is no panacea, as Wright et al. remind us
on several occasions. Importantly, readers also are reminded that this is just one evaluation
and the generalizability of the results is unknown at this time. But this program and its
collaborative approach could become another important piece of research evidence that

broadens and strengthens the case for early crime prevention.
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Public Support

Widespread public support exists in the United States for early prevention programs and
prevention more generally compared with punitive measures (Cullen, Vose, Jonson, and
Unnever, 2007). This support comes in the form of conventional polls that ask people to
identify the most effective responses to crime (from a range of approaches) and the more
recently adopted contingent valuation method that surveys people’s willingness to pay some
dollar amount—sometimes in the form of increased taxes—for a specified reduction in
crime in their community (again, from a range of approaches).

One study is particularly noteworthy. As a study of public preferences for responses
to juvenile offending in Pennsylvania, Nagin, Piquero, Scott, and Steinberg (2006) found
that the public values early prevention as well as offender treatment significantly more than
increased incarceration. Households were willing to pay an average of $126 in additional
taxes on nurse home visitation programs to prevent delinquency or $98 for offender
treatment compared with $81 on longer sentences. At the state level, public support for the
prevention option translated into $601 million that could be used hypothetically to prevent

delinquency compared with $387 million for longer sentences for juvenile offenders.

Brain Development and Early Predictors of Offending
Landmark studies in neuroscience have demonstrated that experiences in the early years of
the life course shape brain maturation and architecture. According to Knudsen, Heckman,
Cameron, and Shonkoff (2006: 10,159), “the capacity of the brain to make fundamental
architectural changes guided by experience appears to be limited to a sensitive period in early
life.” These findings are highly concordant with developmental theory, which postulates that
the early years of life are most influential in shaping later experiences. As noted by Duncan
and Magnuson (2004: 102-103), “early childhood may provide an unusual window of
opportunity for interventions because young children are uniquely receptive to enriching
and supportive environments. . . . As individuals age, they gain the independence and ability
to shape their environments, rendering intervention efforts more complicated and costly.”
Importantly, after decades of rigorous study in the United States and across the Western
world—using prospective longitudinal studies—a great deal is now known about the
early risk factors for delinquency and later criminal offending. Early risk factors that are
associated most strongly with delinquency and offending can be found at the individual,
family, and environmental levels. Among the most important individual factors that predict
offending are low intelligence and attainment, personality and temperament, empathy,
and impulsiveness. The strongest family factor that predicts offending is usually criminal
or antisocial parents. Other strong and replicable family factors that predict offending
are large family size, poor parental supervision, parental conflict, and disrupted families.
At the environmental level, the strongest factors that predict offending are growing up
in a low socioeconomic status household, associating with delinquent friends, attending

high-delinquency-rate schools, and living in deprived areas (Farrington and Welsh, 2007).
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Evidence-Based Programs

A growing body of high-quality scientific evidence demonstrates the effectiveness of early
prevention programs designed to tackle the most important risk factors for delinquency and
later offending. Many early intervention trials have reached the point at which delinquency
can be measured, and others have carried out long follow-ups. In addition, recent systematic
reviews and meta-analyses of early intervention programs demonstrate that a wide range of
programs in different domains (individual, family, school, and community) can be effective
and others promising in preventing delinquency and later offending.

Some general conclusions were reached in a recent study on the effectiveness of early
crime prevention (Farrington and Welsh, 2007). Some of the more specific findings, with
updates, include the following. At the individual level, preschool intellectual enrichment and
child skills training programs are effective in preventing delinquency and later offending.
The results also are highly favorable and robust for impacts on other important life-course
outcomes, such as education, government assistance (e.g., welfare), employment, income,
substance abuse, and family stability.

At the family level, general parent education in the context of home visiting and day care,
as well as parent management training programs, are effective in preventing delinquency
and later offending. Both types of programs also produce a wide range of other important
benefits for families: improved school readiness and school performance on the part of
the children, greater employment and educational opportunities for parents, and greater
family stability in general. At the environmental level, several school-based programs and
community-based mentoring are effective in preventing delinquency. Some school programs
produce benefits in other areas, such as alcohol and drug use, and other problem behaviors
in general. The potential future addition of PEIP to this list of evidence-based programs
would be welcomed, especially because not one of these programs involves collaboration

with the justice system.

Economic Return

One of the most influential sources of support for early prevention is the economic return
that this approach can generate for the government and taxpayers. Benefit—cost analyses
of individual programs provide important insight into the economic efficiency of early
intervention. What is perhaps a more pressing issue facing policy makers today is an
understanding of the economic efficiency of competing policy options; that is, compared
with other crime prevention and control strategies, which one provides the best economic
return for society?

Greenwood, Model, Rydell, and Chiesa (1998) investigated this crucial policy question
by assessing the cost-effectiveness (i.e., serious crimes prevented per $1 million spent, using
1993 dollars) of California’s new three-strikes law compared with four prevention and
intervention strategies with demonstrated efficacy in reducing crime: a combination of home

visits and day care, parent training, graduation incentives, and monitoring and supervising
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delinquent youths. Each of these alternatives was based on well-known experiments with
small to moderately large sample sizes. The modeling process incorporated several factors
to ensure like-with-like comparisons among the interventions.

The study found that graduation incentives and parent training were the most cost-
effective of the five programs, whereas home visiting/day care was the least cost-effective.
The number of serious crimes prevented per $1 million was estimated at 258 for graduation
incentives, 157 for parent training, 72 for delinquent supervision, 60 for the three strikes
law, and 11 for home visiting/day care. The small number of crimes prevented per
$1 million by the home visiting/day care program is attributable to two key factors (a third
one is discussed subsequently): first, the long-term delay in realizing an impact on crime
and, second, the high cost of delivering the services, particularly the day care component,
which was estimated at $6,000 per child per year over a 4-year period.

In another important study, Donohue and Siegelman (1998) investigated whether the
“social resources that will be expended a decade or more from now on incarcerating today’s
youngsters could instead generate roughly comparable levels of crime prevention if they were
spent today on the most promising social programs” (p. 31). These programs included a
range of early prevention programs, and most of the estimates were based on well-known
experiments or quasi-experiments with small-to-large sample sizes.

The first step involved estimating the crime reduction and cost associated with a
continuation of U.S. prison policy. Based on a 50% increase in the prison population over
a 15-year period (assumed from the level in December 1993 and trends at the time), it was
estimated that this policy would cost $5.6 to $8 billion (in 1993 dollars) and result in a 5%
to 15% decrease in crime. The next steps involved estimating the percentage of the cohort of
3-year-olds who could be served by allocating the saved prison costs (the $5.6 to $8 billion)
to the different social programs and then estimating the crime-reduction benefits that could
be achieved by selected programs under a range of targeting conditions (i.e., the worst 6%
of delinquents, males only, and young Black males only). Two early prevention programs
were selected: the Perry Preschool project (Schweinhart, Barnes, and Weikart, 1993) and the
Syracuse University Family Development Research program (Lally, Mangione, and Honig,
1988). At this stage, the authors apply a scaling-up penalty of 50% to each program to
account for expected attenuation of program effects. The study by Greenwood et al. (1998)
used a similar procedure.

In the final analysis, it was found that both early prevention programs could achieve
reductions in crime that were within the range of what was expected from a continuation
of the prison policy of the day (5% to 15%) even if they were allocated the lower bound
amount that would have been spent on prisons ($5.6 billion). This was considered the
worst-case scenario. In the best-case scenario, which did not include the scaling-up penalty
and allocated the upper bound amount of prison spending ($8 billion), the Perry and
Syracuse programs produced crime reductions of 21% and 26%, respectively. In a more

recent benefit—cost analysis, Donohue (2009) concluded that, “there is reason to believe
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that alternatives to incarceration might well be more socially attractive than our current
reliance on incarceration as the predominant crime-fighting strategy” (p. 308).

Nagin (2001) reexamined the studies by Greenwood et al. (1998) and Donohue and
Siegelman (1998). Although he praised their innovative methods, one of his main concerns
was that they failed to consider the full potential benefits of the early prevention programs.
By its nature, developmental prevention is designed to improve individual functioning
across multiple domains. Indeed, this is precisely what evaluations of the included programs
showed. But Greenwood et al. and Donohue and Siegelman considered only the benefits
from lower rates of delinquent and criminal activity. Educational, employment, family,
health, and other important benefits were not taken into account, which had the effect of
greatly reducing the true economic return to society.

The inclusion of these additional outcomes is a key feature of the most important
body of new research in this area: Washington State Institute for Public Policy’s comparative
benefit—cost model (Drake, Aos, and Miller, 2009). This policy research initiative is already
paying substantial dividends to the state government, local governments, and taxpayers in
Washington State. This is not because the state has decided to focus solely on early crime
prevention. Rather, it is because it has decided to follow the research evidence, invest in
early crime prevention, and search for the right balance among prevention, treatment, and

punishment.
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ntil the late 1960s, the American juvenile justice system was concerned not only

with juvenile offenders but also with problem children, and it aimed to act in the

child’s best interests and according to the child’s needs. However, the President’s
Commission on Law Enforcement and Administration of Justice (1967) recommended that
the juvenile court should be the agency of last resort and that juvenile delinquency should
be prevented through early intervention and services outside the juvenile justice system.
The federal Juvenile Justice and Delinquency Prevention Act of 1974 incorporated these
recommendations and severely restricted the ability of the juvenile court to handle status
offenders, nonoffenders, child delinquents, and dependent and neglected children (see, e.g.,
Howell, 1997, 2001). Thus, the juvenile court became more like the criminal court and was
allowed little scope to intervene early in children’s lives to prevent the escalation of child
problems into serious juvenile offending.

The Office of Juvenile Justice and Delinquency Prevention (OJJDP) Study Group on
Very Young Offenders summarized knowledge about offenders up to age 12 (see Loeber
and Farrington, 2000, 2001). This Study Group concluded that the current methods of
dealing with child delinquents were inadequate and recommended that early intervention
was essential. A survey of practitioners at the 26th National Conference on Juvenile Justice
in Minneapolis (MN) in 1999 found that most (88%) respondents said that there was
an acute problem for juvenile courts in dealing with child delinquents (see Loeber and
Farrington, 2000: 750). Nearly three quarters (71%) of practitioners thought that there
were effective methods of dealing with child delinquents to reduce their risk of offending
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in the future. However, only between 3% and 6% thought that current juvenile court
procedures were effective in achieving this aim, that current mental health programs were
effective, or that current child welfare, dependency, and neglect programs were effective.

A major problem is that the juvenile court typically does not intervene until several
years after delinquency careers have begun. For example, the OJJDP Study Group found
that the average age of onset of minor problem behaviors by males was 7.0 years, for
serious problem behaviors it was 9.5, and for serious delinquency it was 11.9 years, but
the average age of the first referral to the juvenile court for an index crime was 14.5 years
(Loeber, Farrington, and Petechuk, 2003). These findings, together with the Study Group’s
conclusion that an early onset of offending predicts a high risk of escalation into a later
criminal career, indicate that intervention to prevent criminal careers should begin before
age 12.

Against this background, the program described and evaluated by Wright, McMahon,
Daly, and Haney (2012, this issue) should surely be welcomed as a brave attempt to deal
effectively with child delinquents in the juvenile justice system. In commenting on the
article, I will address four issues:

1. How useful was the involvement of the district attorney’s office in reducing child
problem behavior?

2. How does this Louisiana program compare with previous prosecutor-based intervention
programs for child delinquents?

3. What is currently the best developed and validated method of assessing and dealing
with child delinquents?

4. To what extent can early intervention programs prevent later serious offenses, especially

homicide?

How Useful Was Prosecutor Involvement?

Wright et al. (2012) describe a randomized experiment designed to compare the Prosecutor’s
Early Intervention Program (PEIP) and Early Intervention Program (EIP) conditions.
However, Wright et al. rarely report findings from this comparison. Instead, they compare
all three groups (PEIP, EIB, and control), PEIP with control, EIP with control, or combined
PEIP/EIP with control. It is important to demonstrate, of course, that both the PEIP and
EIP programs are better than the control (no special services) condition in preventing child
problem behavior, although these conclusions are based on quasi-experimental analyses.!
This finding confirms prior results showing that the kinds of programs used here (The
Incredible Years, Strengthening Families, and so on) are likely to be effective (see, e.g.,

Farrington and Welsh, 2007). It is also important to investigate whether an EIP would be

1. Because itis drawn from a different district, the control group does not seem to be comparable with the
EIP and PEIP groups. For example, the control group contained a significantly smaller percentage of
African American children than the other two groups.
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more effective if it were organized by the district attorney’s office rather than by schools,
and it is particularly impressive to study this in a randomized controlled trial.

With the numbers involved in this trial (240 PEIP and 217 EIP), a percentage difference
between the groups of approximately 9% would be significant at p = .05 (two-tailed), and a
difference of approximately 8% would be significant at p = .05 (one-tailed).? It is perfectly
justifiable to use one-tailed tests where there are directional predictions, as in the study
by Wright et al. (2012). Interestingly, 13% of parents in the PEIP group refused services
compared with only 4.5% of parents in the EIP group, which may have been a significant
difference. Service refusal, together with the system of over-rides (moving EIP cases to the
PEIP group), meant that fewer than 100% in each group received the intended treatment
and, hence, that the effects of PEIP compared with EIP are probably underestimated in this
article.

Was the PEIP treatment more effective than the EIP treatment? Wright et al.
(2012:241-243) seem dubious:

We interpret the pattern of results as congruent with the idea that the
intervention efforts, and not necessarily the obvious involvement of the District
Attorney’s Office, were primarily responsible for the behavior changes we
detected. ... [TThe obvious involvement of the District Attorney’s Office in
Louisiana’s 16" Judicial District was associated with some positive outcomes,
but the evidence of a widespread additional deterrent or treatment effect is
limited. ... The district attorney’s involvement does not seem to be the
operative mechanism that facilitates behavioral change in children, but it did, in
some limited situations, compel parents and guardians to address the behavioral
problems of their child. . .. We caution against accepting the simplistic notion
that having a district attorney’s office involved in intervention efforts will
automatically affect the behavior of young children and their parents for the
better.

In my opinion, Wright et al.’s (2012) conclusions are too cautious. Impressively, the
PEIP and EIP conditions were compared in a randomized experiment. The intent-to-treat
analysis should have eliminated selection effects. Figure 2 in Wright et al. shows comparisons
between the PEIP and EIP groups. The PEIP group was much more successful than the
EIP group on academic grades and teacher-assessed conduct; in both cases, approximately

85% of the PEIP children were successful, compared with slightly more than 50% of

2. Chi-squared =3.84ina2 x 2table s significant at p = .05 (two-tailed). r is the square root of
chi-squared/N (Lipsey and Wilson, 2001: 201), so the corresponding r = .09. r is also approximately the
difference in proportionsina2 x 2 table (Farrington and Loeber, 1989), so a difference between the
groups of approximately 9% would be significant at p = .05, two-tailed. (The “correction for continuity”
makes little difference to this argument.)
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the EIP children. These effects are strong and would be highly significant. The PEIP
and EIP children were not significantly different on excused absences (are these deviant?)
or suspensions. Nevertheless, two significant and two nonsignificant differences suggests
to me that the PEIP condition was better than the EIP condition and, therefore, that
the involvement of the District Attorney’s Office in Louisiana’s 16™ Judicial District had

additional benefits over and above the (successful) EIP treatment.

Were Previous Prosecutor-Based Early Intervention Programs Effective?

The best-known pioneering, prosecutor-based early intervention program is the Delinquents
Under 10 program of Hennepin County, MN, described by Howell (2001). This program
began in 1996 but was later terminated because of budget cuts. It was led by the Hennepin
County Attorney’s Office. A Risk Factor checklist was used to screen cases. Interventions
included an admonishment letter to parents from the county attorney, referrals to child
protection services and other agencies, diversion programs, Children in Need of Protection
or Services (CHIPS) petitions, and Targeted Early Intervention (TEI) for the children
considered to be at highest risk for future delinquency.

The first program evaluation report by Stevens, Owen, and Lahti-Johnson (1999) was
optimistic but identified various system and family barriers to program delivery and made
several recommendations for improved agency performance intended to enhance program
effectiveness. The most important outcome evaluation was completed by Gerrard and Owen
(2000). They compared 33 children (with an average age on offending of 8.8 years) who
received TEI and 34 control children with similar risk factor scores who were referred to
the County Attorney’s Office in 1993-1995 prior to the development of the program. A
2-year follow-up showed that the TEI children committed only half as many offenses as the
controls, whereas the controls were twice as likely to miss school. These results, although
based on a quasi-experimental evaluation with small numbers, were encouraging.

The Delinquents Under 10 program in Hennepin County, MN, inspired the All
Children Excel (ACE) program for delinquents under 10 in Ramsey County (MN)
(Beuhring and Melton, 2002), founded in 1999 and still continuing. The ACE program
was not led by prosecutors but by a combination of county agencies (public health, mental
health, child protection, and corrections) including the County Attorney’s Office. The
ACE program also used a Risk Factor screening instrument to identify which early onset
delinquents were at high risk of escalating into serious, violent, or chronic offending
(Beuhring, 2003). High-risk children received long-term intervention (LTT: intensive case-
management services and skill-building activities for children and families), and low-to-
moderate risk children received existing community interventions. The average intake age
was 8.5.

An independent quasi-experimental evaluation of the ACE program compared LTI
children with a comparison group of children who had been screened and found eligible for

LTT but not selected for it (Professional Evaluation Services and Professional Data Analysis,
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Inc., 2006). A survival graph showed that between ages 10 and 13, 47% of the LTT group
who received intensive case management were charged compared with 69% of the LTI
group who received after-school programs and 78% of comparison children. The intensive

case management group did significantly better. Again, these results are encouraging.

What Is the Best Developed Program for Child Delinquents?

The best developed and validated programs for child delinquents (ages 6-11) are the Stop
Now and Plan (SNAP) Under 12 Outreach Project (ORP) for boys and the corresponding
Girls Connection (GC) implemented in Toronto, Ontario, Canada (see Augimeri, Walsh,
Liddon, and Dassinger, 2011; Augimeri, Walsh, and Slater, 2011). Both are based on
well-developed risk-assessment instruments: the Early Assessment Risk Lists for Boys
(EARL-20B) and Girls (EARL-21G) (see Augimeri, Enebrink, Walsh, and Jiang, 2010).
In conjunction with the Toronto police, Augimeri et al. (2010) established a city-wide
referral system (the Toronto Centralized Protocol for Children in Conflict with the Law)
that allowed an immediate response to high-risk children engaging in antisocial behaviors.
This community mobilization project brought together Toronto police and fire services,
child welfare agencies, school boards, and other children’s service agencies to establish a
single-entry access point through a central intake line housed at the Child Development
Institute, where the assessments and treatments were conducted.

The EARL-20B and EARL-21G are used to identify risks and needs and to select
interventions. The main intervention is SNAD, which is a cognitive-behavioral, self-control,
and problem-solving strategy that helps children and parents to regulate angry feelings by
getting them to stop, think, and plan desirable alternatives rather than acting impulsively
and aggressively. In addition, the program includes individual befriending, parent training,
academic tutoring, and other components (e.g., victim restitution and school advocacy)
where appropriate. The gender-specific GC also includes Girls Growing Up Healthy, which
is a group for mothers and daughters that focuses on building healthy relationships and
includes topics such as physical and sexual health, intimate relationships, puberty, female
role models, and gitls in the media. Both the ORP and GC programs are fully manualized
and are in various stages of replication in Canada, the United States, and Europe.

The ORP was evaluated in a small-scale randomized experiment by Augimeri,
Farrington, Koegl, and Day (2007). Sixteen pairs of children (average age 8.9 years) were
matched on age, gender, and severity of delinquency, and they were assigned randomly
either to the ORP or to a control group that received less intensive treatment. The results
showed that the scores on the Delinquency and Aggression scales of the Child Behavior
Checklist (CBCL: completed by parents) of the ORP children decreased significantly more
than those of the controls. Fewer ORP children had convictions up to the 18th birthday
(31% compared with 57%), but this difference was not statistically significant. Follow-up
analyses showed a dose—response relationship between the number of ORP components

received and CBCL change scores (Koegl, Farrington, Augimeri, and Day, 2008).
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An independent evaluation of the ORP was completed in Hamilton, Ontario, Canada,
by Lipman et al. (2008). More than 200 boys aged 6-11 with conduct problems were
assigned randomly either to the ORP or to a waiting list control group and had pretest
and posttest data. The results showed that the ORP children improved significantly on
the Aggression, Conduct Problems, and Rule Breaking scales of the CBCL, but that there
were no corresponding changes in teacher-rated outcomes. Nevertheless, these results, in a
large-scale independent randomized evaluation, are encouraging.

The GC was evaluated by assigning 80 girls randomly to treatment or waiting-list
control groups (Pepler et al., 2010). The results showed that the GC girls had significantly
lower scores on all CBCL scales (completed by parents) at follow-up than the control
gitls. Also, teacher ratings showed that the GC girls improved significantly on the CBCL
Aggression, Delinquency, and Social Problems scales. Another randomized experiment on
the ORP and GC is being conducted in Pittsburgh, PA, but the results are not yet available.
All of these findings suggest that the Toronto assessment and treatment program for child

delinquents is effective.

To What Extent Can Early Intervention Programs Prevent Later Serious
Offenses, Especially Homicide?

Many studies show that early intervention can be effective in preventing later offending.
For example, Farrington and Welsh (2003) conducted a meta-analysis of family-based
programs and found that the weighted average effect size (standardized mean difference) for
delinquency outcomes was 0.32. This result corresponds approximately to a 16% decrease
in recidivism (e.g., from 50% in a control condition to 34% in an intervention condition),
which is a big effect. However, it is less clear that early intervention can prevent later serious
crimes.

Beth Ebel, Frederick Rivara, Rolf Loeber, and Dustin Pardini estimated the extent
to which the U.S. homicide rate might be reduced by implementing early childhood
programs on a national basis (see Loeber and Farrington, 2011). They focused especially on
Nurse Home Visiting (Eckenrode et al., 2010), the Perry Preschool Project (Schweinhart
et al., 2005), and Multisystemic Therapy (Sawyer and Borduin, 2011). They estimated
the effects of these programs on arrests for violence, combined this information with
data from the Pittsburgh Youth Study on the probability of violence being followed by a
homicide conviction, and scaled up to national U.S. homicide figures. The effectiveness
of the programs was scaled down by half to allow for the attenuation of effects from a
demonstration project to national implementation (see Welsh, Sullivan, and Olds, 2010).

Based on 2002 figures, it was estimated that these three early intervention programs,
implemented nationally and consecutively, could prevent one third of all homicides in the
United States. The programs might save 4,200 lives and nearly 80,000 years of potential life

lost. Furthermore, they might save almost 225,000 person-years of incarceration and more
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than $5 billion per year. Therefore, there is great scope for early intervention to prevent not

only common crimes but also the most serious and uncommon crimes, such as murder.

Conclusions

It is important to implement effective interventions with children aged 6-11 who get into
trouble, to prevent them escalating into serious, violent, and chronic juvenile offenders.
Such interventions should be based on an assessment of risks and needs. Currently, service
provision for these children in the United States is inadequate. Wright et al. (2012) show
that an early intervention program with these children is effective and that a prosecutor-
led program is even more effective. It is a little worrying that the prosecutor-led program
seemed to arouse more resistance from parents, although the authors concluded that net-
widening did not occur and that the “strong arm of the law” might be useful in overcoming
resistance.

The time is ripe to build on the experiences of using early intervention programs in
Louisiana, Minnesota, and especially Toronto to develop and test improved methods of
assessing and intervening with child delinquents aged 6-11. These programs would prevent
many serious crimes at later ages, and their benefits would outweigh their costs. And yes, the

juvenile justice system (along with other agencies) should be involved in early intervention!
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Crime as Pollution

Lessons from Environmental Regulation
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he point of departure of this provocative article by John and Emily Eck (2012,

this issue) is a striking empirical regularity uncovered by Sherman, Gartin, and

Buerger (1989). Sherman et al. found that only 3% of addresses and intersections
(“places,” as they were called) in Minneapolis produced 50% of all calls to the police.
Weisburd and Green (1995) found that 20% of all disorder crime and 14% of crimes
against persons in Jersey City, NJ, originated from 56 drug crime hot spots. Twenty five
years later in a study of Seattle, WA, Weisburd, Bushway, Lum, and Yang (2004) reported
that between 4% and 5% of street segments in the city accounted for 50% of crime incidents
for each year over a 14-year period. Other more recent studies finding comparable crime
concentrations include Brantingham and Brantingham (1999), Eck, Gersh, and Taylor
(2000), and Roncek (2000).

The observation that crime is concentrated at a discrete location gave rise to what has
come to be called “place-based” policing in which police are deployed and managed to
prevent crime at specific locations. The quintessential example of placed-based policing is
greatly increasing police presence at crime hot spots. Braga’s (2008) informative review of
hot spots policing summarizes the findings from nine experimental or quasi-experimental
evaluations. The studies were conducted in five large U.S. cities and one suburb of Australia.
Crime-incident reports and citizen calls for service were used to evaluate impacts in and
around the geographic area of the crime hot spot. The targets of the police actions varied.
Some hot spots were generally high-crime locations, whereas others were characterized
by specific crime problems like drug trafficking. All but two studies found evidence of

significant reductions in crime. Furthermore, no evidence was found of material crime
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displacement to immediately surrounding locations. On the contrary, some studies found
evidence of crime reductions, not increases, in the surrounding locations—a “diffusion of
crime-control benefits” to nontargeted locales.

Pollution is another environmental hazard that is disproportionately generated at fixed
locations, mostly from electric power plants and manufacturing facilities such as refineries.
Eck and Eck (2012) argue that crime and pollution also have another common feature—they
both impose costs on innocent bystanders. In economics, such costs are called “externalities.”
Just as polluters do not bear the full economic, social, and environmental cost of their
activities, the proprietors of crime-generating places, such as problem bars, do not bear the
full costs of the safety hazards to their patrons and even more importantly to the residents
in the immediate vicinity.

For decades, environmental policy makers and policy analysts have been devising
schemes for effective and efficient regulation of pollution. Regulatory strategies can be
broadly categorized under two headings—nonmarket and market approaches. Examples
of nonmarket approaches are requiring polluters to install pollution control equipment
or forbidding the use of raw materials that heavily pollute the environment. Examples of
market-based policies are taxing discharges or creating markets for the sale and purchase
of a limited supply of emission-rights permits. The innovation of the Eck and Eck article
(2012) is that they describe how such policies might be applied to crime control.

This thoughtful article is accompanied by five comparably thoughtful essays. Black
and Park (2012, this issue) point out that in his seminal study on the economic approach
to crime, Becker (1968) emphasized that the socially optimum amount of crime is not
necessarily zero because the social cost of prevention may exceed the social benefits of the
crimes averted. This raises an important practical question of how the determination should
be made of the amount of crime that should be “permitted” at each location. Black and
Park also point out that already poor neighborhoods may be particularly disadvantaged by
the policies laid out by Eck and Eck (2012). Sparrow’s (2012, this issue) essay begins with
the observation that the police are an example of an agency with a risk control function
that is principally accomplished by constraining the behavior of citizens and industry. He
is sympathetic to widening the quiver of enforcement instruments to include not only
coercion but also positive incentives. However, he goes on to point out important practical
and political constraints to the use of some of the positive incentives suggested by Eck
and Eck. Mazerolle and Ransley (2012, this issue) are also sympathetic with the place-based
regulatory emphasis espoused by Eck and Eck but dispute the assumption that governments
bear the greatest share of the burden of fighting crime. They correctly point out that private
parties already make significant investments in crime prevention, for example, in their use
of private security guards. Also, like Sparrow, they comment on implementation obstacles to
the Eck and Eck policy recommendations and make useful observations on other regulatory
approaches to crime control. The Tilley (2012, this issue) essay is again sympathetic to the

Eck and Eck argument for nonoffender-based, regulatory approaches to crime prevention.
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He echoes aspects of the themes of Mazerolle and Ransley in his engaging discussion of
how automobile manufacturers have been incentivized to produce cars that are harder to
steal. Weisburd (2012, this issue) steps back from the Eck and Eck article and offers a
thoughtful commentary on bringing social disorganization theory back into the discussion
of the criminology of places. Combined, the five policy essays complement the fresh and
innovative perspective on place-based crime prevention offer by Eck and Eck by providing
useful cautionary notes and valuable extensions of the basic themes of the Eck and Eck
article.

Innovative ideas often flounder on the realities of implementation. This does not mean
that the innovation is inherently flawed but only that successful implementation requires
comparable ingenuity and insight as the core idea itself. The innovative ideas of Eck and
Eck (2012) and of the commentators on their article are not exempt from this hard reality.
Key obstacles to successful implementation include organizational, political, and analytic
challenges. These include questions such as should police take on the institutional role
of establishing levels of permitted crime on a location by location basis? If a market for
tradable crime permits were established, should the police or some other institution be
responsible for regulating this market? By what analytic method should permissible crime
levels be established? What role should elected political officials like mayors and city council
members play in this process?

These, of course, are just a small set of the issues that would have to be addressed
to implement the innovations suggested by Eck and Eck (2012).Notwithstanding, the
challenges they pose should not be taken as indicative of fatal flaws in the conception
they lay out. Some aspects of their proposals may indeed turn out to be unworkable, but
their argument for broadening conventional sanction and coercion-based policies to crime

prevention to include also regulatory-based strategies is unassailable.
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Research Summary

Crime reduction policy has focused almost exclusively on offenders. Recent studies

and evaluations show that expanding our policy portfolio to include places may be

highly productive. We show that there is considerable research showing that crime

is concentrated at a relatively few locations, that high-crime places are stable, that
changing places can reduce crime, that displacement is not only far from inevitable

but also less likely than the diffusion of crime prevention benefits, and that owners

of high-crime places can be held accountable for the criminogenic conditions of
their locations. We link these findings to environmental policy, where environmental
scientists, economists, and regulators have developed a broad set of regulatory options.

The core of this article describes a portfolio of environmental policy instruments directly

applicable to crime places. We also discuss major decisions local governments will
need to make to implement various forms of regulation, and we list challenges that
governments must anticipate in planning for such implementation. We argue that a

regulatory approach to crime places has the potential to lower the cost to taxpayers of
reducing crime by shifting costs from governments to the relatively few place owners

whose actions create crime-facilitating conditions.

Policy Implications
Iaking a regulatory approach to crime places substantially expands the crime policy
options under consideration. Regulatory options may increase local governments

effectiveness at reducing crime while reducing governments’ costs. This is because
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regulatory approaches have the potential to shift some portion of the financial burden
Jfor crime fighting to owners of criminogenic locations. Policy makers can select between
means-based anticrime regulations that focus on how place owners manage their
locations and ends-based regulations that focus on the number of crimes allowed
at places. Both of these approaches contain several alternative regulatory instruments,
each with its own set of advantages and disadvantages. Experimenting with various
regulatory instruments could lead to the development of a range of new crime reduction
policies. In addition, a regulatory approach has implications for the funding of policy
research. Means-based regulatory instruments require governments to develop evidence
that the means they regulate have the desired impact on crime. Ends-based regulatory
instruments shift this burden to the regulated places.

Keywords
Crime places, crime policy, crime prevention, environmental policy, place management,

police, regulation
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Beyond Offender Centrism
On May 16, 2010, in the Club Ritz nightclub, Jerry Scott shot Dexter Burroughs dead.
This was the second killing in the bar since 1998. Five years earlier, four people were shot
near the club, one by the police and three in a separate incident. Four years earlier, a fight at
the club resulted in a car chase that killed Philiant Johnson and wounded three others. On
Valentine’s Day 2010, three people were shot in the club’s parking lot (Baker, 2010; Horst,
2010). After the killing of Burroughs, the club closed for several months but then reopened.
Police state that since reopening, “14 arrests for disorderly conduct or drug possession have
been made at the club, plus 10 assaults, four domestic violence incidents, a robbery and
carjacking” (Whitaker, 2011). The owner of the club stated: “It’s not our fault. Nightclubs
do not kill people. People kill people” (Nightclub and Bar, 2010).

Just as the owner of the Club Ritz implies they should, current crime policies focus

exclusively on offenders. We suggest he is wrong—crime reduction policies also should focus
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on places. Research has established that crime is concentrated at places; yet to date, policy
makers and criminologists have focused most of their attention on two policy prescriptions:
use coercion to deter or remove offenders, use forms of social assistance to divert potential
offenders from crime, or convince active offenders to pursue legitimate activities (Weisburd,
Telep, and Braga, 2010).

Consider the main articles published in two crime policy journals. From its first issue
in 2001 to the last issue in 2010, Criminology ¢ Public Policy published 148 research
papers.! Of these, approximately 60% addressed policies toward offenders: 42% discussed
policies that applied forms of coercion, and 19% discussed policies to assist potential or
active offenders. Only 8% examined methods for blocking criminal opportunity (mostly
by addressing firearms). The remaining 31% of the articles examined administrative issues,
perspectives criminologists might take, technology, and descriptions of criminal behavior.
None addressed places. When we surveyed articles in Criminal Justice Policy Review over the
same time, we found very similar results.” If these two journals are an indication, policy
makers almost never discuss blocking opportunities at places, although it has been almost a
decade and a half since Weisburd (1997) drew attention to the need to focus on the context
of crime and over two decades since Sherman, Gartin, and Buerger (1989) drew attention
to the concentration of crime at places.

Both coercive and assistance policies take for granted a very large governmental role in
paying for crime control. The central organizations applying these policies are elements of
the “crime response complex” (Ruth and Reitz, 2003: 6): police, prosecution, courts, and
corrections. Nevertheless, governments largely fund even nongovernmental organizations
that implement offender-based policies. Government contracts or grants, for example, often
fund private prisons and offender treatment providers. In a time when conservatives are
joining with liberals to question the wisdom of correctional spending (Clear, 2011), and
local governments are looking for ways to reduce policing costs (Wilson, 2010), we should
look for crime reduction options that reduce government spending.

Furthermore, it is not clear how much of the money governments expend on fighting
crime actually reduces crime. After a decade of enquiry, for example, researchers cannot
confidently attribute the dramatic decline in U.S. crime during the 1990s to any government
policy: police hiring, police practices, incarceration policies, or other criminal justice
strategies. There is nothing close to persuasive evidence—only tantalizing possibilities—that
any government policy was a substantial cause of the improvement in public safety in the
1990s (Blumstein and Wallman, 2006; Zimring, 2007).

1. We exclude editorials, instructions, award addresses, and policy essays in response to main articles.

2. Ofthe 230 articles published from 2001 through 2010, 53% of the articles dealt with offender policies
(33% coercive and 20% assistance), 8% addressed opportunity policies, and 41% dealt with other issues.
No articles described policies toward crime places.
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In this article, we challenge two assumptions: first, the assumption that offender-centric
policies should be the sole focus of governments’ efforts to reduce crime; and second, the
assumption that governments’ obligations to fight crime requires them to bear the full cost
of the burden for the fight. We offer another set of policies—a portfolio of regulatory
policies designed to encourage owners of crime places to prevent crime.

We base our regulatory approach to crime places on four empirically tested ideas. The
first idea comes from theories and research demonstrating that crime reduction gains can be
made by paying attention to crime opportunities: situations that facilitate offending rather
than suppress it (Clarke, 1980; Felson and Boba, 2010). The second idea is that places create
crime opportunities or crime barriers, depending on the actions taken by place managers.
There is substantial evidence that crime concentrates at places (Eck, Clarke, and Guerette,
2007; Sherman et al., 1989; Weisburd, Bushway, Lum, and Yang, 2004). Importantly, there
is considerable stability in this concentration: Hot places tend to stay hot. Yet there is also
good evidence that places with crime concentrations can be made safer when place managers
change their practices (Eck, 2002; Eck and Guerette, 2012). Third, there is evidence that
these practices do not usually displace crime; indeed, they often improve the safety of nearby
places (Guerette and Bowers, 2009; Weisburd et al., 2000).

These three ideas naturally lead to the fourth idea: We can treat crime at places, and
sometimes in the immediate vicinity of places, as a form of pollution (Farrell and Roman, 2006;
Newman, 2011). That is, places can emit crime just as a coal-fired power plant can emit
sulfur dioxide. Once we consider places and crime opportunities in this light, we can apply
regulatory policies designed to control pollution to crime places.

We divide our article into seven sections. In the next section, we examine the first three
of the four ideas just described. We review the considerable evidence implicating places
in the production of crime, and the evidence showing that changing place management
practices can increase or decrease crime. The third section joins these ideas with the insights
of Farrell and Roman (2006) to suggest that some places emit crime, much like some
factories emit pollution. This opens up a portfolio of regulatory policy options. We describe
the contents of this portfolio in the fourth section, where we draw on the environmental
policy and regulation literature to describe four different regulatory approaches and compare
their strengths and weaknesses. Questions regarding the administration of regulations are
touched on in the fifth section. We highlight five challenges to taking a regulatory approach
to crime places in the sixth section. Our final section summarizes our argument. Ultimately,
we urge policy makers to experiment with these approaches to determine whether they work

to reduce crime as they work to reduce pollution.

Places and Opportunities for Crime
Our proposed alternative approaches to crime policy have their roots in the late 1980s and

1990s. Two threads of research coalesced during that time. Although we describe them
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separately, in reality, there was considerable cross fertilization. The first thread is the idea of

crime opportunities. The second is the idea of crime places.

Crime Opportunities

Rather than consider crime as the result of a few people with constant high propensities to
offend—as is typically assumed in assistance and coercive crime policies—the opportunity
perspective focuses on proximal situations: People choose whether to offend. The sound
bite version of this perspective is “opportunity makes the thief” (Felson and Clarke, 1998).
If people who offend have stable propensities, they cannot act on them unless there is an
opportunity to do so. If people have unstable propensities to offend, proximal circumstances
not only provide opportunities but also can trigger offending by providing temptations. In
either case, the immediate situation matters.

Several theories form the core of the opportunity perspective—also known as environ-
mental criminology and more recently as crime science (Laycock, 2005): the rational choice
perspective, routine activity theory, crime pattern theory, and situational crime prevention.
The rational choice perspective asserts that people choose whether to engage in crime,
when to commit crimes, and how to commit crimes (Cornish, 1994; Cornish and Clarke,
1986a). It claims that offenders are boundedly rational (Cornish and Clarke, 2008) and
that like nonoffenders, they make rough-and-ready decisions based on limited information
(Gigerenzer and Selten, 2002). Offenders also try to avoid risky situations and those that
require a great deal of effort and seck out situations that are easy and rewarding. Unlike
traditional deterrence theory, which also assumes that offenders make at least bounded
rational choices, followers of the Cornish and Clarke (1986a) rational choice perspective
place more emphasis on the immediate context of crime—proximate situational cues create
stronger influences on offenders than distal signals like risk and punishment.

Routine activity theory describes crime situations as originating from the intersections
of normal social routines (Cohen and Felson, 1979). When offenders and targets converge
at the same place at the same time, in the absence of anyone who can control the offender,
a crime is likely. There are several possible controllers. Originally, Cohen and Felson
(1979) focused on guardians—people who could protect targets. But later Felson (1986)
suggested handlers could divert possible offenders from crime, and Eck (1994) claimed
that managers could arrange places to protect against crime. Because places are central to
our thesis, place managers also are central: They often control the immediate context of a
possible crime, the context that provides cues to potential offenders (Madensen and Eck,
2008).

Crime pattern theory is also a theory of intersections, but instead of focusing on the
routines of targets and controllers, Brantingham and Brantingham (1981) focused on how
offenders search for targets. According to this theory, offenders look for targets near locations
and around routes with which they are familiar, in much the same way nonoffenders shop

for everyday goods and services (Brantingham and Brantingham, 2008).
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The final core theory of the opportunity perspective is situational crime prevention
(Clarke, 1995). It describes the types of situational changes that are likely to prevent crime.
Situational crime prevention lists five forms of crime disincentives: increasing risk, increasing
effort, decreasing rewards, decreasing provocations, and decreasing excuses (Clarke, 2008).
It also suggests that determining which disincentive to apply depends on the particular
details of each situation. Typically, when situational crime prevention is applied at places, it

is the owner of the place, or her employees, that implement it.

Crime Places

While environmental criminology theories were being developed and tested, other re-
searchers were calling attention to the importance of places. Until the 1990s, the main
geographical unit for studying crime was the neighborhood. Sherman et al.’s (1989) article
was groundbreaking in showing how a relatively few addresses had the majority of the
crime, and how most places had little or no crime (see also Pierce, Spaar, and Briggs, 1988).
This was true no matter how they disaggregated crime. Later, Eck et al. (2007) showed
that the same concentration occurred when places were disaggregated into homogeneous
categories—facilities, such as apartment buildings, bars, juvenile facilities, schools, and
others. This type of distribution is so common that Wilcox and Eck (2011: 476) have
called it the “iron law of troublesome places.” Weisburd et al. (2004) have shown that street
segments have the same pattern: Most have little or no crime, and a few have most of the
crime. Interestingly, city-wide crime declines may be a result of drops in crime at a relatively
few high-crime street segments. This raises the possibility that the national decline in crime
during the 1990s may have been a result of improvements in a relatively few high-crime
places (Weisburd et al., 2004).

How stable are high-crime places? If the high-crime place this year is a low-crime place
the next, and if safe places routinely experience crime spikes to become high-crime places,
then the discovery of crime concentration at places would not matter very much: Over
time, all places would be moderately involved in crime. However, there is considerable
evidence that high-crime places tend to stay that way. Spelman (1995), examining high
schools, housing projects, subway stations, and parks from 1977 through 1980, found that
places generating high volumes of calls to the police showed considerable stability over time,
although there was some random variation.

More recent studies, over longer periods, also show high levels of stability. Weisburd et
al. (2004) and Groff, Weisburd, and Yang (2010) looked at Seattle street segments for 13
and 16 years, respectively, and found that high-crime places were remarkably stable. Braga,
Papachristos, and Hureau (2010) came to the same conclusions for gun violence on Boston
street segments from 1980 to 2008. This was also true for robberies in Boston over the same
period (Braga, Hureau, and Papachristos, 2011). Finally, Andresen and Malleson (2011)
examined temporal stability for crimes in Vancouver, Canada (1991-2001), and found that

crime concentrations at places were stable throughout this period.
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We must add some important qualifications here. First, with the exception of Spelman
(1995), these studies examined the stability of street segments and corners. Thus, it is
possible, but probably unlikely, that crime could randomly move up and down a street
segment over time, thus preserving the high-crime status of the segment but making no
particular address exceptionally problematic. Second, even though these studies found
considerable stability, that does not mean that there are no changes—the top-ranking crime
place in one year might be ranked fifth the next year, second the third year, and so on. But
we can say that if a particular place has a serious crime problem in one year, it is likely to
have a serious problem in subsequent years. Conversely, a place with little or no crime in
one year is likely to have few, if any, crimes in subsequent years.

The relatively stable concentration of crime at a relatively few addresses, street segments,
or small geographic hot spots spurred interest in the development of police interventions.
Concentrating patrolling or enforcement at these small geographic areas seems to be far
more effective at reducing crime and disorder than spreading police resources over wider
areas (Braga, 2001; National Research Council, 2004; Weisburd and Eck, 2004). And
other place-based prevention seems effective (Eck, 2002). Most of these place interventions,
outside police patrolling and enforcement, are applications of situational crime prevention
(Eck and Guerette, 2012).

Displacement and Diffusion of Benefits

When place-based crime prevention was first proposed, a commonly expressed concern
was that it would only displace crime to nearby unprotected places. Five reviews of the
empirical literature have been conducted to investigate this concern (Barr and Pease, 1990;
Cornish and Clarke, 1986b; Eck, 1993; Guerette and Bowers, 2009; Hesseling, 1994).
All came to the same conclusion: Spatial displacement can occur, but it is not inevitable,
and if it occurs, it does not overwhelm the crime reduction effects. These findings are
consistent with the opportunity perspective on crime: Places that provide opportunities for
crime are relatively rare so offenders will have difficulty relocating their deviant activities.
The sole experiment designed to test whether displacement could be induced confirmed
this conclusion (Weisburd et al., 2006). Importantly, Weisburd et al. (2006) suggested that
spatial displacement may not be the most common form: If displacement does occur, it is
more likely to be method displacement (i.e., offenders do not shift geographically, but they
change the way they commit crimes at the same location).

Furthermore, Clarke and Weisburd (1994: 167) pointed out that prevention can
spread. They called this the “diffusion of crime prevention benefits.” Guerette and Bowers
(2009) also investigated the diffusion of benefits and found that such diffusion may be
more common than the displacement of crime to surroundings. That is, preventing crime
at places often protects surrounding places from crime. In the context of other research on

places, this finding makes sense.
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Several earlier studies had shown that some locations seemed to promote crime in
their surrounding areas. Wilcox and Eck (2011) identified 14 such studies, describing the
criminogenic effects of 13 different types of places on their surroundings. If some facilities
increase crime in their surroundings, then it is plausible that their removal would lower
crime nearby. In summary, there is considerable research indicating that specific high-crime
places not only host crime but also create crime in their immediate vicinity, and that when

the high crime at these places is reduced, crime declines in their vicinity.

Place Management

There are several explanations for the concentration of crime at a few places, but routine
activity theory suggests that it cannot be just offenders or just targets: Crime events require
both at a place. Place managers have the capability of regulating the presence of targets and
offenders, and the situations that make targets tempting to potential offenders (Clarke and
Bichler-Robertson, 1998). Experiments on drug places reveal that when place managers are
pressured to change their practices, they can reduce drug dealing and associated crime at the
places they manage (Eck and Wartell, 1998; Green, 1995; Mazerolle, Roehl, and Kadleck,
1998). Studies of bar violence and disorder show similar results (Anderson, Whelan, Hughes,
and Bellis, 2009; Felson, Berends, Richardson, and Veno, 1997; Graham and Homel, 2008;
Homel, Hauritz, Wortley, Mcllwain, and Carvolth, 1997; Jones et. al., 2011; Putnam,
Rockett, and Campbell, 1993). Thus, theoretically and experimentally, we have reason to
believe management practices influence crime at places.

Do high-crime neighborhoods cause bad places? If this were the case, then bad places
would be highly clustered separately from clusters of low- and no-crime places. Sherman etal.
(1989) showed that high-crime places are clustered but that these clusters are not separated
from low-crime-place clusters. Madensen and Eck (2008) showed that in Cincinnati, high-
crime bars were collocated near low- and no-crime bars, even in high-crime neighborhoods.
The Chula Vista Police (2009) analysis of problem motels showed that the high-crime
motels were in the same blocks and neighborhoods as the low-crime motels. More evidence
for the strength of places relative to neighborhoods comes from results reported in a path-
breaking set of studies of Seattle street segments (Weisburd et al., 2004). Street segments are
much smaller than neighborhoods, and they are made up of addresses. Weisburd and his
colleagues demonstrated that low- and high-crime street segments coexist in close proximity,
and that in the same larger area, one can find street segments that are getting safer, segments
that are getting worse, and segments that are remaining constant.

More research on the relationship between places and their contexts is needed, but at this
stage, it is reasonable to conclude that a major reason for crime concentrations at particular
places is the characteristics of these places, in general, and place management practices,
in particular. We have good evidence—including two randomized experiments and

numerous quasi-experiments—that high-crime places can be improved without changing
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their neighborhoods. This evidence gives us considerable confidence that our line of enquiry

is plausible.

Places and Pollution

To date, academics advocating a place-focused approach to crime reduction have con-
centrated their attention on policing: either as a method for allocating patrol resources
to reduce crime or as a guiding principle of pursuing innovative police efforts along
the lines of problem-oriented policing (Braga and Weisburd, 2010). But it is possible
to envision another set of policies if we draw on another field: environmental policy toward
pollution.

Graham Farrell and John Roman (2006) and Graeme Newman (2011) have suggested
that crime is a form of pollution. This very important idea has major implications for
addressing high-crime places. To understand why, we need to explain a term from economics:
externalities. In any transaction, the involved parties make an exchange: money for goods
or services. An externality is any benefit or cost that accrues to nonparticipants. When
individuals buy a set of tires, they pay for the labor, materials, shipping, and marketing
that make those tires available for purchase. They do not pay for the air, water, or ground
pollution from production and shipping. That pollution is a negative externality. If our
neighbor buys low-noise tires, we benefit from less street noise. Because we have not
chipped in to help purchase the tires, we get a positive externality.

Any exchange that produces externalities is economically inefficient. If there are negative
externalities, the full cost of the goods or services are not “internalized” by consumers, who
receive a subsidy that allows them to consume more than they would if they bore the full cost
(Baldwin and Cave, 2010). If there are positive externalities, the full benefits of the goods or
services are not internalized by producers, so producers provide less of the goods or services
than they would if they got the full benefits. In the case of the tires, fully internalizing the
costs of pollution would raise the costs of the tires and drivers would purchase fewer of
them. If we shared the costs of our neighbor’s low-noise tires, then he would replace his
noisy tires sooner.

Crime places create four types of negative externalities. The first is the victimization of
third parties. A bar patron assaulted by a drunk who was served too many drinks is bearing
a share of the costs of the way the bar owner operates the bar. A resident of an apartment
building whose car is broken into because of inadequate security in the building’s parking
lot is bearing some of the costs of the building owner’s decision not to install better security.
To the extent that a place manager’s business practices create opportunities for the crime,
the manager is externalizing costs to victims.

Second, crime victimization can result in costly official responses that are not born
by the place manager or the victim. These externalized costs may involve the police,

medical institutions, medical examiners, prosecutors, courts, public defenders, correctional
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institutions, probation, and parole. All of these services are paid for by taxpayers, who end
up subsidizing the cost of high-crime places.

The third form of negative externality comes from the crimes that high-crime places
facilitate in their surroundings. The bar that produces fights in the neighborhood, drunken
loud patrons, and robberies of drunken patrons is producing negative externalities. The
box store with an unprotected parking area may be producing negative externalities to its
customers in the form of car break-ins (the first form of externality we considered). If
the thieves who are drawn to the opportunities created by the store also take advantage
of scattered opportunities in the neighborhood surrounding the store, the store creates a
negative externality in its immediate environment.

Finally, there are costs externalized to the friends and family of offenders, as well as to
correctional institutions and rehabilitation programs. Consider a person prepared to offend
but who has not engaged in serious criminality. In the absence of an easily accessible place
that facilitates crime, such a person may take longer to become a serious offender, and
may even avoid it all together (a juvenile may age out of such temptations, for example).
But if such places are readily available, he will become a serious offender sooner. This
negative externality also occurs when a place tempts a previous offender into recidivating.
The presence of such places may make correctional and rehabilitation efforts less effective
and more costly (Cullen, Eck, and Lowenkamp, 2002). The externalized costs are not the
crimes these offenders commit elsewhere (these are accounted for under victimizations and
impacts on the surrounding community, considered earlier), or the official responses to
these crimes (also accounted for earlier). Rather, these externalized costs are born by the
family and friends of the offenders, as well as by the offenders themselves.

Police are becoming more mindful of such crime externalities. Over the last two decades,
many have advocated problem-oriented policing to address problematic places (Braga and
Weisburd, 2010; Goldstein, 1990; Scott, Eck, Knutsson, and Goldstein, 2008). According
to this approach, police identify crime or disorder concentrations, analyze the conditions
to determine their causes, develop and implement a set of solutions, and then evaluate
the effectiveness of what they did. Increasingly, problem-oriented policing advocates have
suggested that police shift the responsibility for the problem back onto the shoulders of the
people or institutions that created the conditions for the problem (Scott, 2005). Although
not using the vocabulary of economics, they have suggested that people and organizations
that create problems should internalize the costs of those problems by paying for the
prevention of crime or disorder they produce.

It is possible to take this idea a step further. If a relatively few places “pollute” crime
or disorder, and this pollution is a sizable proportion of all crime and disorder, then
it makes sense to craft regulatory policies for handling those places, rather than have
police officials negotiate individual solutions at place after place. Regulatory approaches
used to curb pollution have done just that and provide important lessons for crime place

prevention.
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Places and Environmental Regulation

Regulation is not usually considered part of mainstream criminal justice policy. Still,
regulation already plays an important role in crime control and prevention (Grabosky,
2011). In the United States, the Drug Enforcement Administration promulgates and
enforces regulations to thwart prescription drug abuse. The Bureau of Alcohol, Tobacco,
and Firearms (BATF) regulates some aspects of the firearms market to curb gun violence.
The BATF also regulates explosives to thwart terrorist attacks, a job it shares with the
several other federal agencies (Kane, Lee, Maeda, Okereke, and Scott, 2005). The U.S.
Department of the Treasury and the Federal Reserve Board regulate money transfers to
prevent money laundering that could aid drug traffickers and terrorists (Levi, 2002). The
Federal Aviation Administration and Department of Homeland Security impose regulations
on airports, airlines, and passengers to prevent terrorist attacks (Frederickson and LaPorte,
2002). In Great Britain, regulatory practices are used to control disorder through Anti-
Social Behavior Orders (Flint and Hunter, 2011). These are only a few obvious examples,
but they demonstrate that the application of regulation to crime fighting is not new. Equally
important, it is already accepted public policy to regulate nonoffender third parties for the
prevention of crime.

There is increasing recognition that regulation has a major role to play in criminal
justice (Quirk, Seddon, and Smith, 2011). In their innovative examination of police
resource acquisition, Ayling, Grabosky, and Shearing (2008) described a variety of regulatory
processes that extend the law enforcement powers of the police. Mazerolle and Ransley
(2005) also addressed police use of regulatory powers—their own or those of other
government agencies. Bars and drinking establishments have received considerable attention
in crime research. In their recent and comprehensive book on such places, Graham and
Homel (2008) described a wide variety of efforts to reduce drinking-related violence.
These authors highlighted the importance of using regulation to address crime, and they
showed how regulation fits within a larger institutional and social context. We build on this
foundation by drawing on environmental policies and consider a wide range of regulatory

practices to reduce crime at places.

Environmental Regulation

A variety of sources emit pollution. Some, like power plants and factories, spew emissions
from a single source. These are called point-source polluters (Womach, 2005). But there are
nonpoint source emitters, as well. The two most obvious examples are farms (agricultural
pesticide, herbicide, and fertilizer runoff) and vehicles (tailpipe emissions). This distinction
between point and nonpoint emitters is important but not new to discussions of crime
control policies. Cook and Braga (2001) described why it is important to distinguish
between point sources of illegal firearms and to diffuse sources for developing firearm
regulations for preventing gun violence (see Braga, Cook, Kennedy, and Moore, 2002).

We will treat places as point-source emitters and consider regulatory policies designed for
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such sources. However, some crimes cannot be tied to specific places—personal robberies,
for example, may be concentrated in a small geography, but they are less likely to be in
concentrated at a particular address. So the crime policies we are examining do not cover
all forms of crimes.

Regulatory mechanisms are sometimes called “instruments” (Hahn and Stavins, 1991).
We will use this term for consistency with that literature. Environmental economists have
developed a useful taxonomy of instruments, based on how an instrument uses markets:
nonmarket instruments and market instruments (Ogus, 2011). Nonmarket instruments
focus on specific methods for emission controls—the means of accomplishing the goal.
We will focus on two types of nonmarket instruments: (a) command and control and (b)
subsidies. Market instruments address the ends directly, and they are agnostic as to the
means used to achieve these ends. There is a wide variety of market instruments, but we

will look at four well-known instruments.

Means-Based Instruments to Reduce Crime at Places

Means policies focus on the technology and procedures that lead to reduced pollution.
These policies either encourage the use of particular pollution control processes (e.g., use
smoke stack scrubbers to reduce sulfur emissions) or discourage the use of processes that
produce pollution (e.g., restrictions on burning high sulfur coal). There are two principal
means policies. Command and control mandates a practice or technology, whereas subsidies
reduce the costs of adopting a practice or technology. Common to both is the assumption
that the practice or technology is effective once implemented.

Command and control. Command and control maybe the most commonly used envi-
ronmental regulatory instrument (Gunningham, Grabosky, and Sinclair, 1998). Polluters
are ordered to adopt measures designed to abate their emissions. If they do so, they are in
compliance. If they do not adopt the measures, they face a penalty, such as a fine or license
suspension or revocation.

This is an oversimplification. Although coercive command-and-control instruments
receive the most attention, there are other forms of command-and-control regulations.
After becoming concerned that regulation discussions had become mired in simplistic “for
regulation” versus “against regulation” debates, Ayres and Braithwaite (1992) created the
regulatory pyramid to demonstrate that regulation can entail a wide array of options ranging
from exhortations, sermons, and collaborative arrangements to punitive measures. Grabosky
(2011) extended their pyramid to three dimensions: The government’s regulatory options
are on one face (Ayers and Braithwaite’s original pyramid), industry’s ability to self-regulate
is on the second face, and third-parties’ (e.g., interest groups) regulatory options are arrayed
on the third face. Thus, command-and-control regulation can be made highly flexible, and
it does not have to be just coercive. This flexible understanding of regulatory instruments
has important implications for crime at places: a point we will return to repeatedly in this

article.
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Command-and-control instruments have been already applied to crime prevention. To
prevent robberies, for example, Gainesville, FL’s city council passed an ordinance mandating
that convenience stores employ two clerks from 8 p.m. to 4 a.m., remove window signs
obscuring views into the store, locate the sales area so it is visible from the street, use specific
cash control procedures, light their parking areas in a specific way, install cameras “of a type
and number approved by the city manager,” and provide employees with robbery prevention
training (Clifton, 1987: 12). Violations can result in the city revoking the business’s license
(Clifton, 1987). Other examples, familiar to all air travelers, are requirements by the federal
government for the use of particular security technologies and procedures by airports and
airlines to prevent terrorist attacks on or with aircraft.

As noted, command-and-control approaches assume that the required technologies or
procedures actually reduce the noxious outcomes. Unfortunately, the availability of evidence
assuring the effectiveness of specific means often is lacking or weak for places and crime
(Eck, 2002; Eck and Guerette, 2012). And because this approach mandates use of a specific
technology or procedure, a place owner who complies with the requirements may have little
incentive to innovate when they are not as effective as assumed (Porter and van der Linde,
1995).

Another serious problem with command-and-control regulation is that it applies to all
places, regardless of crime level: It does not take into account the iron law of troublesome
places. Most facilities in a population will have little or no crime; however, all facilities will
have to bear the same cost of compliance. Therefore, many places will have a costly mandate,
but society will gain nothing from their prevention efforts. Compliance conditions can be
modified to reduce some of the unnecessary burdens, but the more exceptions added to the
regulations, the more costly it is to administer them.

There are at least two circumstances where command-and-control regulation maybe
preferable to alternatives. First, when reported crime is not a reliable measure of outcomes, it
may be preferable to focus on compliance with means of prevention rather than on the results
of prevention. Prostitution activity at places, for example, may be highly underreported
because no one involved in the crime has an incentive to report it. Second, if the concern is
for extremely serious and rare crimes—such as mass killings from a terrorist attack—then
the government cannot simply measure outcomes. A regulatory process must focus on the
implementation of means designed to thwart such crimes.

Subsidies of means. Although command-and-control instruments compel the adoption
of particular practices, subsidies provide positive incentives to improve practices. Subsidies
have most of the same characteristics as command-and-control policies, but mandates
are replaced with inducements (Thaler and Sunstein, 2008). Subsidies for using “green”
technology, such as tax breaks for improving home insulation or buying a high mileage
car, are examples of this type of policy instrument. Typically, subsidies in crime prevention
are goods and services offered free or at below-market cost. Examples of subsidized crime

prevention measures include providing free property marking to home owners, landlord
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training, and police response to automatic alarms. Subsidies are usually voluntary—place
owners do not have to attend training, homeowners do not have to mark their property,
and alarm companies can respond to alarms themselves.

It is possible to create an inducement for good practice by reducing taxes or fees to
places that implement a crime reduction practice. The property taxes on parking lots could
be reduced for lots that introduce specific security measures: better lighting, closed-circuit
television (CCTV), or restricted access, for example. Similarly, to reduce violence in and
around bars in an entertainment zone, the city could reduce property or sales taxes for
bars that close early.® A business improvement district (BID) could do the same, within its
special tax area, for businesses implementing particular prevention techniques.

Another approach is to use indirect inducements. In Los Angeles, restaurants are given
a grade depending on compliance with health and safety regulations. An A represents full
compliance, a B indicates a few failures, and a C represents many failures. The grade is posted
prominently on the outside of the restaurant, thus signaling to customers the conditions of
the establishment (Jin and Leslie, 2003). Clarke and Goldstein (2003) suggested a similar
scheme to reduce vehicle crimes in commercial parking lots. An evaluation of a voluntary
security rating scheme for parking lots in the United Kingdom indicated that it reduced
crime. In the United Kingdom, scheme ratings were based on compliance with procedures
(Smith, Gregson, and Morgan, 2003). With this type of regulatory process, the regulatory
agency is not providing a direct inducement, but it is signaling potential customers in the
market for the place’s services.

Like command-and-control regulation, subsidies are highly evidence dependent. And
because particular practices or technologies are rewarded while others are not, the place
owner may have less incentive to try other procedures or technologies that may be more
effective at reducing crime. Importantly, the means endorsed may only be weakly linked to
the outcomes desired. In the restaurant grading scheme, for example, the grade may not
necessarily be a strong indicator of disease prevention (Woolston, 2011). If such a grading
scheme is used for grading parking facilities, a parking lot owner who could prevent crime
without adopting prescribed means would get poor grades, even though his lot may be safer
than lots with high grades.

Finally, the highly skewed distribution of crimes across a population of facilities means
that many places may receive a subsidy even if they do not need it. For instance, a parking lot
with no vehicle crimes could be eligible for free positive publicity if it installs new lighting or
other prevention technology, even though no crime is averted. Smith et al. (2003) suggested
that the voluntary U.K. rating scheme had its biggest impact when applied to high-crime

parking lots. Consequently, the effectiveness of subsidies might be improved if restricted to

3. Thanks to Michael Scott for suggesting the bar example used here, as well as for suggesting the parking
lot grading example in the next paragraph.
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places with substantial crime problems, rather than provided to all facilities, regardless of
initial crime levels.*

The circumstances where means subsidies might be useful are similar to those where
command and control may be useful: preventing poorly reported crimes and preventing rare
crimes with extreme costs. The choice of command and control or subsidies will depend
on who is considered most responsible for paying for prevention: the place owner or the

taxpayer.

Ends-Based Instruments to Reduce Crime at Places

Where means-based instruments focus on use of particular procedures and technologies,
ends-based instruments focus on the outcome. Ends-based policies are market mechanisms
in that they differendally influence the costs of production among competing firms and
thereby reward low-polluting firms relative to high-polluting firms (Freeman and Kolstad,
2007). They also are selective; the impacts of the regulations are directly connected to the
level of emissions. This is in direct contrast to means-based policies, where all firms are
eligible for a subsidy or are subject to the same commands.

Ends-based instruments are unlikely to be the primary regulatory instrument if the
crimes being addressed are extremely rare and very serious: aircraft hijacking, for example.
Because they are rare, it is difficult to determine whether the place owner is successful
at prevention, or just lucky despite inadequate prevention. Means-based instruments may
be more useful for such crimes. Additionally, ends-based instruments are probably not
useful when the crimes being addressed are unreliably reported. Measuring the volume of
consensual crimes is difficult, so fees, fines, and taxes will be hard to assess. An exception is
the use of legal liability, although only under special circumstances.

Legal liability. We include this instrument in the market category because strict liability
for damages caused by pollution creates incentives to reduce such emissions (Segerson,
2007). Faced with a risk of a substantial penalty for pollution, firms will shift to methods
that produce less pollution. Some evidence suggests that legal liability may reduce pollution
(Segerson, 2007). Premises liability suits filed by victims can be considered such a policy
instrument. However, it is unclear whether they can similarly influence crime. Because
lawyers often file such suits on a contingency basis, they are more likely to be applied against
places with a very serious crime (e.g., homicide, rape, or robbery with a serious injury) and
against owners who have substantial resources. Consequently, private civil actions may not
make much difference in reducing property crimes or in influencing owners with limited

resources (Eck, 1997). This instrument requires far more evidence than we currently have.

4. This runs the risk of creating a moral hazard for places ineligible for the subsidy. Depending on the form
of the subsidy, an owner of a place with moderate crime levels may find it advantageous to let crime
rise to be eligible for the subsidy.
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There is more evidence of effectiveness when law enforcement entities threaten suits.
The threat or use of civil sanctions—through chronic nuisance abatement—Dby police or
prosecutors does seem to reduce crime, at least with regard to drug-dealing locations (Eck,
2002; Mazerolle et al., 1998). In these cases, the plaintiff is not the victim and the attorneys
are not compensated based on the size of the judgment against the defendant. Instead,
the plaintiff selects particularly crime-prone locations and tries to induce the owner to
implement changes that can reduce crime. If the owner is noncompliant, then a suit is
brought to close the place, at least temporarily. Although there is substantial evidence that
this reduces crime at the selected places, we do not know whether there is a general deterrent
effect of such lawsuits.

Fees, fines, and taxes. Fees, fines, and taxes levied on polluters to address externalities
are known to economists as “Pigouvian” taxes (Farrell and Roman, 2006). The more a firm
pollutes, or produces crimes, the more it pays. This policy instrument requires accurate
measurement of the noxious output and precise attribution to the emitter. When this
instrument is applied to crime places, a place owner is charged for every crime over a
threshold (which could be zero). Because the focus is on outcomes, place owners have an
incentive to explore innovative approaches to reduce crime: There is no built-in preference
for one means over another, so the government does not have to pay for evidence supporting
the efficacy of any particular means. Place managers can experiment on their own, or in
collaboration with other place managers. When the effectiveness of prevention methods is
highly context sensitive, this policy instrument is particularly attractive, relative to means-
based instruments.

There are several examples of this approach in policing. Some jurisdictions fine place
owners for excessive alarms (Sampson, 2007). For instance, the cities of Milwaukee and
Cincinnati have ordinances that fine apartment owners when calls for service from an
apartment complex exceed a specific threshold. In Chula Vista, the city can revoke the
operating permits of motels and hotels that exceed calls for service limits and fine motels
and hotels that operate without the permit (Chula Vista Police, 2009). Similarly, police can
refuse to respond to calls from places that exceed a certain threshold of crime. How much of
an incentive this is for place owners to reduce crime depends on the value of police response
to the place owner. It does, nevertheless, reduce the second form of externality described
earlier: police and other costs borne by taxpayers.

The principal problem with fees, fines, and taxes is that they do not take into account
the incremental cost to the owner of reducing crime. Imagine two crime places: Place L
can reduce crime at a low cost, whereas place H has a high cost of reducing crime by the
same amount. A low fee can be used to induce L to reduce crime, but then H will simply
pay the low fee and continue to emit crimes. If the fee is set high enough to induce H to
reduce crime, L will be forced to pay a greater fee than necessary to reduce crime. This is

the marginal abatement cost problem.
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Subsidies. Just as subsidies can be provided for means-oriented regulation, they can be
applied to ends-oriented regulation to provide an inducement to achieve specific targets.
The polluter may receive a reward, such as a reduction in taxes, for reducing emissions
below a particular level. Like taxes and user fees, subsidies such as this leave it to the polluter
to determine how the target will be achieved, so it too can spur innovation and encourage
abatement strategies specifically tailored to particular circumstances.

We used an example of bar closing times and licensing fee reductions when we
considered means-subsidies. With ends-subsidies, the government would reduce fees to
bars that keep fights below a threshold. One can imagine that the absence of fights in 2011
would translate into a reduced fee in 2012, but if fights went above a particular threshold, the
fee would increase for 2013. Similarly, instead of the local government subsidizing lighting
or CCTV surveillance at parking lots, it could provide temporary partial tax abatements for
keeping crime low. Even the grading system we considered earlier could be reworked into
an indirect ends-based subsidy: The prominently posted grade on the parking lot would be
based on the previous year’s theft from vehicle statistics, rather than on the security features
in place.

Ends subsidies may not be particularly attractive to government policy makers. Not
only do they face the marginal abatement cost problem, but also they put the costs on
taxpayers, and give the appearance of rewarding place managers who facilitate crime. But
they may be useful if the subsidy outlay is smaller than the saving in government service
costs to these places. However, they face an added disadvantage. Citizens and elected officials
might feel that providing a reasonably safe environment is a duty, so no special inducement
should be required. Furthermore, some subsidy instruments may create a moral hazard: a
situation where place managers purposely create criminogenic situations so they can get
a subsidy to reduce it. Perhaps, for these reasons, we can find no examples of the use of
subsidies to reduce crime at places. Despite these limitations, there may be contexts where
subsidies are useful at particular types of places and for particular types of crimes.

Tradable permirs. Tradable permits are a class of environmental policy instruments,
the best known of which is cap and trade (Organization for Economic Co-Operation and
Development [OECD], 2001). We will describe cap and trade in some depth and then
briefly describe other tradable permit schemes that may have crime applications.

The United States developed the first cap-and-trade policy for reducing sulfur dioxide
emission. Evidence suggests that it has reduced these pollutants (Stavins, 2007). Other
tradable permit schemes have been undertaken around the world. Evaluations of these
regulatory processes suggest that they can work quite well (Ellerman, 2007), although how
well they work depends a great deal on the nature of the emission, the industry that produces
it, and the details of the particular tradable permit market (Tietenberg, 2003, 2007). A major
benefit of cap and trade over other regulatory instruments is that “they provide — assuming
perfect monitoring and complete enforcement — complete certainty with respect to the total

level of emissions” (Johnstone, 2003: 5).
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There are no examples of the use of tradable permits to reduce crime, so we will
use a hypothetical example of parking lots in a large city to illustrate how a crime place
cap-and-trade program may work, drawing on Jaffe, Ranson, and Stavins (2009). We will
assume that the distribution of thefts from vehicles follows the iron law of crime places
(Wilcox and Eck, 2011), with most lots having little or no vehicle crime but a relative few
having most of this crime. To implement the cap-and-trade policy, the city calculates the
number of thefts from vehicles in parking lots, perhaps using time series data to calculate
the average yearly volume. Next, the city sets a cap on these crimes that is significantly below
this average yearly volume, say, equivalent to a 25% reduction in parking lot vehicle crimes.
Then it issues permits for theft from vehicles so that the total number of permitted crimes
equals the cap, and allocates the permits to the parking lots. A parking lot can have as many
thefts from auto as they hold permits. If a parking lot exceeds its permitted crimes, the city
penalizes it with a sanction in excess of the cost of purchasing permits on the market. If all
the permitted crimes occur in the city, there will be a 25% reduction in these crimes from
previous years.

The city allows parking lot owners to sell their permits. Lots A and B are below their
allocation of thefts and have permits to sell. Lot D is far over its limit, and lot C is at its
limit. If either C or D has low marginal abatement costs, they will probably reduce crime.
If their marginal abatement cost is greater than the market price of additional permits,
then they will buy permits. The owners of A and B get rewarded for keeping crime low.
If they can reduce their crimes even more, they may make even more money from selling
additional permits. Thus, the market rewards prevention and penalizes crime production
while addressing the marginal abatement cost problem.

A local authority (city or county in the United States) considering cap and trade
will need to address at least seven overlapping sets of decisions. First, it must be able to
ensure that crimes are accurately and reliably attributed to the locations of their occurrence.
Second, the local authority will have to determine which types of places and crimes will
be the target of regulation. The crimes need to be frequent enough to be important
but not so serious that the idea of issuing permits for them is an anathema (e.g., theft,
burglary, or assault but not murder or rape). Third, it should determine whether there are
enough regulated places to create a competitive permit market. The size of the jurisdiction
probably matters less than the number of facilities and the number of facility owners.
Fourth, the local authority must set a global level for these crimes at regulated places.
This level should be meaningfully lower than the current crime level. This global
level dictates the number of permits the local authority will issue. Fifth, the local
authority needs to choose how to allocate permits at the beginning: by auction, lottery,
or criteria (e.g., size of facility or crime history) (Tietenberg, 2006). Sixth, the local
authority must establish a substantial penalty for having insufficient permits. This penalty
assures the permits have a market value and assures crime will decline. Finally, the

local authority should examine how the public, including community groups and other
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third parties, are to be involved in this process (Ayres and Braithwaite, 1992; Grabosky,
2011).

Other tradable permit instruments. In a cap-and-trade arrangement, the permits are
issued ex ante (i.e., before the pollution reduction). Another application of tradable permits
issues permits ex post (i.e., after the pollution reduction). For each polluter, the regulator
establishes a2 maximum level of emissions to be achieved by a specific time. If a polluter
keeps emissions under this maximum, it is issued credits. So instead of an overall cap on
pollution governing multiple firms, each firm has its own target and receives credits only
after the target has been documented. Ex post issuance of credits gives some security that
the targets will be achieved, but the administrative costs can be higher than a cap-and-trade
scheme, and there is no assurance of an overall reduction (OECD, 2001). Credits can be
traded among firms or banked against future excess pollution. If applied to the parking lots
in the previous example, the local authority would negotiate theft caps for each parking
facility to achieve. If the thefts from vehicles are less than these caps, the local authority
would issue credits that could be used to offset tax liabilities, traded to other parking lots
for a profit, or banked against future unforeseen increases in crime.

A variant of tradable permits, known as averaging (OECD, 2001), can be applied to a
single firm owning multiple polluting facilities. The regulator establishes a global maximum
for the firm as a whole, or an average across all of its facilities, rather than a cap for each
facility. Increases in pollution are tolerated in some facilities as long as the total volume of
pollution does not exceed the cap. The Corporate Average Fuel Economy (CAFE) created
by the U.S. Congress is a form of averaging. Automobile manufacturers must have an
average fuel consumption rate based on the sales weighted average of its fleet of passenger
cars and light trucks (National Highway Traffic Safety Agency [NHTSA], 2011). This rate
could be combined with a trading option so that the firm could sell excess permits to other
firms (OECD, 2001). Averaging could be applied to shoplifting in a shopping mall or BID:
Within the mall or BID, some stores can exceed the average as long as a sufficient number
of other stores are below the average.

In more complex schemes, a polluting firm could finance pollution reductions by
other entities and gain credits to offset their own pollution (Sigman and Chang, 2011).
For example, a developer that needs to fill in a wetland to build a housing subdivision can
create wetlands in other places to offset the destruction of wetlands (Shabman and Scodari,
2005). One might imagine a large store could finance crime reduction in one part of town
to offset its shoplifting arrests. This may seem to be a form of premeditated displacement.
However, credits and offsets can be structured so that they produce a net reduction in
crime—by making the offset requirement larger than the credit issued (e.g., three crimes
must be prevented in the offset for every crime credit). If in return for shoplifting arrests, a
store in a low-crime neighborhood finances crime reduction in a high-crime neighborhood,
the result could reduce geographic concentration of crime. An important criticism of offsets

is that it can be difficult to measure how much actual reduction is achieved by the offset,
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although recent work has suggested that even under imperfect measurement, these schemes
can be effective (Sigman and Chang, 2011).

Like all ends-based regulation instruments, tradable permit schemes are agnostic about
the means used to achieve reductions. Thus, they can stimulate innovation by place
managers. Under some tradable permit schemes, place managers with low or no crime
could potentially benefit from selling permits to higher crime places. Therefore, they may
see a distinct advantage in the use of such instruments, compared with schemes that do not
provide such rewards.

There are some potential problems for these instruments. A major concern with tradable
permits is the uncertainty of abatement costs. As Johnstone (2003: 5) stated, “by fixing the
environmental impacts with greater certainty, ex ante estimates of abatement costs become
more uncertain.” Credit offset programs have the opposite problem because it can be difficult
to assure that credited crimes were actually prevented. A bigger problem is that tradable
permits are an unknown policy prescription for handling crime and there are numerous
technical details that will need to be addressed.

In this section, we have described a wide array of regulatory options for reducing
crime at places. Table 1 summarizes these options. Means-based instruments may be most
useful when dealing with rare and extremely serious crimes, consensual crimes, when there
is substantial evidence that the means being promoted are effective, or when crime risk
is evenly spread across places. When trying to reduce common predatory crimes, where
prevention evidence is weak, and where there are substantial differences in crime volume
across places, then ends-based instruments may be more useful. A regulatory approach to
crime places is a broad strategy that can be tailored to numerous circumstances. There
are many ways each of these instruments can be applied, so one should not categorically
accept or reject any one of them. Furthermore, combinations of instruments may, in some
circumstances, be more effective than using a single instrument. Policy makers should
experiment with a wide variety of such regulatory instruments to determine which work

best under which circumstances.

Putting Regulation in Place: Implementation Decisions

A regulatory approach is a broad framework that local authorities can implement in many
ways and in diverse circumstances. Despite the diversity of regulatory approaches possible,
there are three basic decisions that local authorities must make when setting up any particular

crime place regulatory regime.

1. Choose the Types of Crimes to Be Regulated

Crimes that are susceptible to regulation should have four characteristics: measurable,
important, concentrated, and preventable. Regulators must be able to measure where crimes
occur and compliance with regulations. The crimes should be very serious or extremely

frequent. Infrequent, very serious crimes are probably best addressed by means-based
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regulations, and frequent, less serious events may be amenable to ends-based instruments.
If frequent, the targeted crimes should be concentrated at places. Finally, place owners must
have the ability to address crimes at their places. If means-based instruments are used, then
there should be evidence that these means are effective. If ends-based instruments are used,
place managers must have the ability to make changes to place functioning to forestall

crime.

2. Decide Who Will Regulate Places

We can imagine that different local authorities will make different decisions: some choosing
the police, some choosing another agency, and some choosing a hybrid entity. The most
obvious decision is to select the police. The police are obvious because they have the interest,
data, and public legitimacy concerning crime (Ayling et al., 2008). Sparrow (2000) made
the case that police are already in the regulatory business. And place-based thinking has
substantial roots in a problem-oriented approach to policing (Braga and Weisburd, 2006;
Goldstein, 1990). If police are the regulators, then a regulatory approach to crime is an
extension of Mazerolle and Ransley’s (2005) theory of third-party policing.

However, neither their training nor their experiences nor their organizational processes
provide police officials with an understanding of how to regulate places. Perhaps this explains
why police have not have been as attentive to crime places as we would expect (Weisburd
et al., 2010). A means-based place regulator must know a great deal about the business of
the regulated places. The regulator also must know how regulations influence the practices
of place owners. The regulator must have expertise in the crime prevention technology
and practices in use, the evidence supporting these means, and the limitations of these
means. For ends-based regulation, the regulator must know a great deal about economics
and incentives, including the impact of taxes and fees on behavior. And, for all regulators,
there will be a need to understand the legal framework within which the regulatory agency
works. These are not bodies of knowledge widespread in policing.

A related concern is how community groups and place owners are involved (Ayres and
Braithwaite, 1992; Grabosky, 2011). Community groups may help hold firms accountable
by engaging owners in discussions about how to comply with rules and public norms, public
advocacy, sermonizing designed to steer public debate and influence markets, lobbying
before elected officials and public regulators, and even threatening or filing civil suits.

Ayres and Braithwaite (1992) also proposed enforced self-regulation, where firms or
trade groups develop the regulatory standards and government regulators assure compliance.
Industry groups without explicit sanctions seem to attract more firms that pollute, so it
may be critical that self-regulatory schemes include a strong sanctioning component (Lenox
and Nash, 2003). Although there are some serious limitations to self-regulation, following
Grabosky (2011), a full description of any regulatory instrument must account for the

actions of government regulators, community groups, and place managers.
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3. Produce Evidence of Utility

A competent policy maker should seek evidence that his or her chosen regulatory instruments
work. There are two types of evidence: evidence of the effectiveness of means, and evidence
of the effectiveness of instruments.

Means evidence shows that a particular practice mandated by a regulatory authority
is likely to result in a reduction in crime. Government has an obligation to assure that
its mandates work. However, current evidence about what works at places may be too
weak for most means-based instruments. Although there are many studies examining
links between place-based prevention and crime, few of these use strong designs (Eck,
2002; Eck and Guerette, 2012). We know with confidence there are many means place
managers can use to reduce crime, but we have less confidence in any particular means.
So, if governments increase their use of means-based regulation of places, they need to
support greater production of quality means evidence. Without such evidence, there is a
substantial risk that regulatory authorities will be mandating practices that are ineffective—
thus, wasting public and private resources—or have negative side effects.

Governments have fewer obligations to produce means evidence if they adopt ends-
based regulation because place managers are free to choose the means they prefer. Under
ends-based regulations, place managers may desire evidence describing what does and
does not work to reduce crime at places. Individual place managers can experiment with
alternative prevention methods systematically, or by trial and error. They can exchange
information on their experiences through trade groups.

Independent of the evidence supporting the means required by the regulator, there is
a need to evaluate the effectiveness of the instruments used by the regulatory authority.
This is instrument evidence. Because government is applying the instrument, it should fund
these evaluations. Such evaluations should address four questions covering effectiveness,

efficiency, equity, and side effects.

1. Effectiveness. Does the instrument reduce crime more than alternative methods for
reducing crime?

2. Efficiency. Does the instrument reduce the costs of reducing crime compared with
alternatives?

3. Equity. Does the instrument push the costs of fighting crime to place owners who
facilitate crime and away from taxpayers who do not?

4. Side effects. Are unregulated places and areas safer from crime, perhaps because of a
diffusion of benefits, or does crime displace from regulated to unregulated places? Does
the instrument inhibit or enhance involvement in criminality among youth? Does it
improve or impede reentry among offenders on probation or parole? Does it enhance
or limit residential, shopping, recreation, transportation, or educational opportunities

to residents of poor neighborhoods?
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We need systematic experimentation with a wide variety of regulatory instruments for
a variety of crimes at a variety of places, as there is no  priori reason to believe that one

form of regulation will work for all crimes at all places.

Challenges to Regulating Places

In this section, we examine some challenges to a regulatory approach to crime places, either
suggested in the environmental regulation literature or by reviewers of early drafts of this
article. In the absence of well-documented experience and rigorous evaluations of crime
place regulation, we cannot know whether these objections are realistic or unfounded.
Nevertheless, all raise concerns that any government planning a regulatory approach to

crime places should consider.

Regulation of Places May Undermine the Moral Authority to Fight Crime

Command-and-control instruments clearly place the responsibility to fight crime on
the shoulders of owners of places that incentivize offenders, including instruments that
make extensive use of self-regulation or third-party involvement. Such instruments could
reinforce standard criminal justice sanctions—regulations of offenders (Ogus, 2011)—as
well as problem-solving efforts to remove criminal opportunities (Sparrow, 2008). These
instruments not only imply that it is wrong to engage in crime, but also they underscore
that it is wrong to facilitate criminal activity by others. Means-based subsidies and ends-
based regulations may send more ambiguous messages. Although they can block crime
opportunities, they may signal that allowing offending at a place is acceptable, as long
place owners pay for it. When governments use subsidies, place managers may not have to
consider crime because it is wrong, but only because taxpayers are willing to underwrite the

costs of its prevention.

The Public Will Not Support the Regulation of Places

Is it possible to convince the public that regulating place owners is a fair and effective
method to reduce crime? To the extent that retributive justice governs crime policy, a
regulatory approach will be found wanting, if not unfair. If offenders are the sole cause
of crime, then a regulatory approach puts unwarranted costs on “innocent” third parties.
But as we have noted earlier, governments already impose regulations on third parties to
remove criminal opportunities. There is nothing new about using regulation to address
crime. We are marrying this well-established idea to a recent well-documented empirical
finding—crime is concentrated at places. Although it is certain that the politics of some
jurisdictions will find a regulatory approach to crime an anathema, there will be others who

find some value in the approach.

Regulation of Places Could Make it Harder for Businesses in Poor Neighborhoods
This criticism begins with the premise that regulation adds costs to doing business. In fact,

the nature of negative externalities is that they are costs of doing business that place owners
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have shifted to others. Regulations shift these costs back to place owners. We expect that if
places are regulated to reduce crime, then places with extremely thin profit margins may go
out of business.

Command-and-control regulations may have the worst impacts on poor neighborhoods
because all regulated places would have to adopt similar crime prevention practices, regardless
of whether owners can afford them or of whether they are appropriate for their specific sites.
Ends-based instruments provide place owners with greater flexibility in finding prevention
practices that are both effective and affordable. Furthermore, they are designed to have their
greatest impact on places that have the most crime.

However, crime reduction may reduce the costs of doing legal business in poor high-
crime neighborhoods. The diffusion of benefits from formerly high-crime places to nearby
locations reduces costs at all places, regulated and unregulated. Therefore, it is possible that
the reduction in crime-related costs to places in poor neighborhoods could increase the

access of the poor to safe housing, recreation, and shopping,.

Regulation of Places Could Increase Crime Concentration in Poor Neighborhoods

Would regulation concentrate crime more than it is already concentrated? This seems
unlikely with means-based instruments, as all places in a regulated group are treated the
same way. A tax instrument is unlikely to concentrate crime more because an owner of a
high-crime place can only reduce crime or close down: Neither of which would increase
crime in a high-crime area.

What about tradable permit instruments? Drury, Belliveau, Kuhn, and Bansal (1999)
claimed that a market-based air pollution abatement scheme in Los Angeles did concentrate
toxic emissions in poor neighborhoods. The scheme allowed point source polluters to
continue emitting pollutants by buying offsets from diffuse polluters. Would this occur
with crime places? There is no good a priori reason to suspect so. Low-crime places
would have permits to sell. High-crime place owners could maintain their current crime
level, if they bought these permits, reduce crime, or go out of business. None of these
actions can import crime to a neighborhood. But three approaches could lead to increased
concentration: offsets, averaging, and grandfathering. If place owners were able to offset
their crime in one neighborhood for crime reduction elsewhere (e.g., in return for reducing
shoplifting at a shopping center, a big landlord is allowed high-crime volumes in his
apartment buildings), crime could become more concentrated. If owners only had to
reduce the average crime across all their places, then they could leave their high-crime
locations in the worst neighborhoods alone, while improving security in their low-crime
neighborhood buildings. Finally, allocating permits based on prior crime levels would
tend to grandfather in crime hot spots. In summary, although ends-based instruments
in general might not be problematic, some specific approaches could lead to negative

results.
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Regulation of Places Could Impede Offender Reintegration

Former offenders secking to reintegrate into the community and pursue legitimate
occupations may be vulnerable under some regulatory schemes. This probably depends
on the specific provisions of local regulations, rather than on inherent limitations of general
instruments. These approaches could reinforce each other, under some circumstances. By
reducing crime-prone places, for example, offenders released back into the community
may have fewer opportunities to recidivate. Thus, rehabilitation and deterrence policies
may be more effective if crime places are regulated. Given the variety of instruments that
are possible, it is likely that some place instruments will complement offender policies
(Cullen et al., 2002), whereas others may undermine them. This might vary by community
context, crime type, and offender type. We should see this as an invitation to imagine
rigorous research and experimentation to determine how place and offender policies can be

combined.

Conclusions: Expanding Crime-Reduction Options

Although it is true that people kill people, it also is true that places can create facilitating
conditions for crime. Theory and evidence has shown that crime is concentrated at a few
places; these concentrations tend to be stable; reducing crime at these places is possible;
crime does not inevitably displace from places, but instead prevention often diffuses out
from protected places; place management practices are in part responsible for high crime
at a specific place; and place managers can reduce the crime at their places. These findings
led us to consider high-crime places as point source polluters. We used environmental
regulatory policy theory, research, and experience to outline a series of crime place regulatory
instruments.

It is premature to claim that these policies will work as we speculate. Until they are
tested, we cannot know. Indeed, because there are a variety of regulatory approaches, it is
likely that some will be more useful than others. As is true of environmental regulatory
instruments (Ellerman, 2007), and of situational crime prevention (Eck and Guerette,
2011), it is possible that they all work, but under different circumstances, for different
crimes, and at different types of places.

We have just provided a peek at the regulatory options available. Ayers and Braithwaite
(1992) and Gunningham et al. (1998) have shown that a range of regulatory practices is
available. Furthermore, these instruments can be combined (Grabosky, 2011; Johnstone,
2003). This is likely to be true for crime prevention at places. Farrell and Roman (2000)
extended the crime application of environmental policy instruments to manufacturers,
victims, financial institutions, Internet service providers, and others. They called their
approach the “enhanced crime doctrine,” following the enhanced injury doctrine of
consumer product regulation (Farrell and Roman, 2006: 147). Consistent with this doctrine,

Newman (2011) applied cap and trade to credit card fraud. Policy makers should view the
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instruments we have described as flexible building blocks they can use to tailor regulatory
approaches to crime in a wide variety of circumstances.

Thirty years ago, Kelman (1981) showed that ideology had stymied the application
of ends-based instruments to environmental problems. Today, governments use ends-based
instruments alongside means-based instruments to reduce pollution (Freeman and Kolstad,
2007). It is possible that the greatest opposition to the use of a regulatory approach to crime
places also will be ideological. Whether ends or means based, a regulatory approach to crime
places shifts the burden of blame and responsibility. Rather than viewing crime as simply a
matter between offenders and police, a place focus requires consideration of the morality of
crime facilitation by third parties. The immediate question is more likely to be who should
pay for crime reduction, rather than whether regulation is technically feasible.

The social and financial costs of relying on imprisonment as a crime control mechanism
have raised concerns among liberals and conservatives alike. The recent economic recession
has called into question local governments’ reliance on policing to reduce crime. Durlauf
and Nagin (2011) suggested we can reduce crime and imprisonment by relying more on
policing than on imprisonment. We may be able to do better: to not only reduce crime
and imprisonment, but also reduce our reliance on policing. Regulation has the potential to
reduce the brutality of crime control (Kleiman, 2010) and to distribute more equitably the
costs of crime reduction. In principle, this seems possible. We need to determine whether

this is true in practice.
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CRIME REDUCTION THROUGH A
REGULATORY APPROACH

Bringing Social Context Back Into
the Equation

The Importance of Social Characteristics of Places in the
Prevention of Crime

David Weisburd
George Mason University
Hebrew University

n their article about crime, place, and pollution, Eck and Eck (2012, this issue),

advance an argument that has been developing for more than two decades. The

specific places where crime occurs should become a key focus of crime prevention
and indeed criminology (Eck and Weisburd, 1995; Sherman, 1995; Sherman, Gartin, and
Buerger, 1989; Weisburd, 2008; Weisburd, Telep, and Braga, 2010; Weisburd, Groff and
Yang, In press; Wilcox and Eck, 2011). It is based on solid empirical evidence, and has been
strongly grounded in opportunity theories of crime (Clarke and Cornish, 1985; Cohen
and Felson, 1979; Brantingham and Brantingham, 1993). At its core is what my colleagues
and I have termed the “law of crime concentrations at places” (Weisburd, Groff and Yang,
In press). Irrespective of the city, or even country examined, about 50 percent of crime is
found on just 3 to 6 percent of the city landscape, and 20 to 25 percent of crime is found at
only 1 percent of the places in a city (Pierce, Spaar, and Briggs, 1988; Sherman et al., 1989;
Weisburd and Amram, forthcoming; Weisburd, Bushway, Lum, and Yang, 2004; Weisburd
et al., In press). As Eck and Eck note, it is not simply the concentration of crime at a place
that suggests the crime prevention potential of place based approaches, it is also the relative
stability of chronic crime places over long periods of time (see Weisburd et al., 2004).
In turn, it is important to note that there is strong heterogeneity of crime places within

communities, suggesting that concentrations of crime at micro units of geography are not
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simply reifications of larger neighborhood level effects (Groff, Morris, and Weisburd, 2009;
Groff, Weisburd and Yang, 2010; Weisburd et al., In press; Weisburd, Morris and Groff,
2009).

What Eck and Eck (2012) add to this argument is the idea that regulation should
become a central feature of the tool box for doing something about crime at place. This
approach is very much within the tradition of opportunity theories and crime that has been
at the core of crime and place studies. Eck and Eck add important new ideas though by
applying the concept of “pollution” to place generators of crime. Regulation in the way they
suggest that should become a key new method for crime control in American cities. But new
data on the relationship between characteristics of places that influence crime concentrations
suggests that we should broaden our approach in a different way as well. In a forthcoming
book from Oxford University Press titled The Criminology of Place: Street Segments and Our
Understanding of the Crime Problem (Weisburd et al., In press), my colleagues and I examine
the factors that determine selection into trajectory patterns of crime over a 16-year period.
Our data confirm the importance of opportunity theories such as routine activities (Cohen
and Felson, 1979; Felson, 1994), situational crime prevention (Clarke, 1995), and crime
pattern theory (Brantingham and Brantingham, 1993), thus providing additional support
for the importance of regulation in crime prevention at places. But our work also suggests
that social features of places, often ignored by researchers in this area, are also strongly linked
to crime places.

There is a long tradition in American criminology that emphasizes community social
controls in doing something about the crime problem (see Bursik and Webb, 1982; Shaw,
1929; Shaw and McKay, 1942). Sources of differential ability of communities to regulate
their residents are reflected in structural characteristics such as poverty and residential
mobility, or the ability of neighborhoods to restrain unruly juveniles. Noting the importance
of self-efficacy to individuals, Sampson, Raudenbush, and Earls (1997:919) coined the
concept of collective efficacy of communities, or the “willingness [of residents] to intervene
for the common good,” to emphasize the mechanisms by which a community can prevent
crime through enhanced informal rather than formal controls. In our work we have found
that these concepts have important salience not just at the level of communities, but also at
the micro geographic level of crime hot spots. This finding has important implications
for crime prevention, suggesting that interventions that emphasize social rather than
opportunity reducing features of place should be an important part of the crime prevention

at place tool box.

Bringing Social Disorganization Back Into the Equation

Criminology of place scholars have looked primarily to what can be termed “opportunity
theories” (Cullen, 2010; Wilcox, Land, and Hunt, 2003) as an explanation for why crime
trends vary at places and as a basis for constructing practical crime prevention approaches

(e.g. see Eck, 1995; Sherman et al., 1989; Weisburd et al., 2004). Routine activities theory,
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situational prevention, and crime pattern theory all place great emphasis on the specific
opportunities offered by specific places and situations. In contrast, the study of crime at
higher geographic levels has placed emphasis on the social characteristics of places, for
example the socioeconomic levels of people who live in certain areas (Bursik and Grasmick,
1993; Sampson and Morenoff, 1997), or the degree to which there is strong population
heterogeneity (Shaw and McKay, 1942). Such perspectives may be grouped more generally
as social disorganization theories (see Bursik, 1988; Kubrin and Weitzer, 2003; Sampson
and Groves, 1989).

My colleagues and I (Weisburd etal., In press) think it is striking that scholars who study
the criminology of place have virtually ignored social disorganization theories in empirical
analysis and theoretical discussion. In one sense this is understandable, since the impetus
for study of micro crime places came from opportunity theories. Such theories justified
examination of small geographic units because of their emphasis on the specific situations
and contexts that make crime possible. We argue for greater “theoretical integration”
(Bernard and Snipes, 1996) in the study of crime and place (e.g. see Elliott, 1985). This is
indeed, not a radical new idea. As Cullen (1988) notes, Cloward (1959) sought to integrate
opportunity perspectives with traditional social disorganization ideas more than a half
century ago. More recently, a number of criminologists have sought theoretical integration
of opportunity and social disorganization theories at place, though their level of geographic
analysis has been much higher than the microgeographic units that are our focus, or that of
Eck and Eck (2012; e.g. see Joiner and Mansourian, 2009; Wikstrém, Ceccato, Hadie, and
Treiber, 2010; Wilcox, Madensen and Tillyer, 2007).

Of course, theoretical integration of opportunity and social disorganization theories
in a model for understanding crime at street segments does not make sense if social
disorganization is a concept that is irrelevant to the criminology of place. This seems
to be the position of many scholars in this area. Sherman, Gartin, and Buerger (1989: 30),
for example, argued in introducing the idea of a criminology of place, that “(t)raditional
collectivity theories [termed here as social disorganization theories] may be appropriate
for explaining community-level variation, but they seem inappropriate for small, publicly
visible places with highly transient populations.”

Is the concept of social disorganization “inappropriate” for understanding variability of
crime at specific places? Scholars concerned with social disorganization have focused their
interests on larger geographic areas, often communities, and have linked their theories to the
ways in which the characteristics and dynamics of these larger social units influence crime. If
indeed the only units of analysis relevant to social disorganization are large geographic units
like communities or neighborhoods, then it is reasonable to say that social disorganization
is irrelevant to the study of the criminology of place.

But another approach is possible, and we (Weisburd et al., In press) think relevant to the
study of crime at small units of geography. Microgeographic units, such as street segments

or specific facilities, do not simply represent physical entities. They are also social settings,
y y! y g
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or following Wicker (1987:614) “behavior settings,” which can be seen as “small-scale social
systems.” In this context, the street segments that we study in our book (Weisburd et al., In
press) can be seen as examples of small-scale communities (see Taylor, 1997). People who
frequent a street segment get to know one another and become familiar with each other’s
routines. Residents develop certain roles they play in the life of the street segment (e.g. the
busybody or the organizer). Norms about acceptable behavior develop and are generally
shared. Blocks have standing patterns of behavior, for example, people whose routines are
regular like the mail carrier, or the shop owner. In this context we can see street segments as
“microcommunities” as well as “microplaces.” They have many of the traits of communities
that have been seen as crucial to social disorganization theory, in that these physical units
function also as social units with specific routines.

If the street segment can be seen as a type of “microcommunity,” then social
disorganization theory has direct relevance to our understanding of crime at place (see Rice
and Smith, 2002; Smith, Frazee, and Davison, 2000; Taylor, In press; Taylor, Gottfredson,
and Brower, 1984). For example, street segments, like communities, are often dynamic with
people moving in and out, shops opening and closing. Such transitions have often been seen
to represent heightened social disorganization in studies of communities. In this context, it
seems reasonable to ask whether high social mobility is related to crime at street segments.
Similarly, poverty and social disadvantage have been identified as strongly related to crime
at higher levels of geography. Is variability in wealth or social class at the street segment level
also related to trends in crime? Of course, if we are to examine such relationships we have
to first identify whether such characteristics vary at microlevels of geography.

Our work (Weisburd et al., In press) suggests that they do, and thus reinforces the
importance of considering social features of places in crime prevention. We collected
geographic data on structural factors reflecting social disorganization at the street segment
level (Shaw and McKay, 1942; Sampson and Groves, 1989; Wilcox, Quisenberry, Cabrera,
and Jones, 2004) and what some have termed intermediate variables of social control
(Sampson and Groves 1989; Sampson et al. 1997). Our findings indicate that there are also
microgeographic hot spots of social disorganization and low social control. For example,
we collected data on public housing and Section 8 vouchers at street segments in Seattle,
finding that there are public housing assistance hot spots. Indeed, 50% of housing assistance
is consistently found on about 0.4% of the street segments in Seattle. There is also strong
street-by-street variability, emphasizing the importance of hot spot segments rather than
larger area concentrations. Within 800 feet of the public assistance hot spots, 84.3% of
street segments do not have any public housing assistance recipients.

“Collective efficacy” has come to be seen as an important representation of the ability
of residents of communities to exercise informal social controls (Sampson et al., 1997). One
important indicator of collective efficacy is residents’ willingness to participate in public
affairs (Morenoff, Sampson, and Raudenbush, 2001; Sampson et al., 1997). We represent

collective efficacy using the percent of active voters on each street segment (see also Coleman,
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2002; Putnam, 2001). On average, there are around seven active voters per street and a little
less than 40% of the voters on each street are considered active voters. When we examine
the street segments within 800 feet of the “hot spots” of active voters (the top 10%), only
25% of neighboring street segments also evidenced such high levels of active voting.

Most importantly, these social features of places are strongly related to whether a street
segment was identified as a chronic crime hot spot over the 16-year period we examine in
Seattle (Weisburd et al., In press). About 1% of the street segments in Seattle were found
in this chronic crime group. These places were not only relatively stable throughout the
observation period, but also accounted for about 22% of all crime incidents in the city.
Property values, housing assistance and collective efficacy as measured by voting behavior
were all key variables in our models explaining trajectory group membership. These social
features of places not only evidenced strong street-to-street variability, but also were key
factors in explaining developmental crime trends over time. Whether a place was a crime

hot spot or not was strongly related to its social characteristics.

Scaling Down Social Interventions: New Opportunities for Crime Prevention at Places

If important causal mechanisms underlying developmental patterns of crime at place can
be found in factors such as economic deprivation or collective efficacy, as indicated by
our work (Weisburd et al., In press), then we are left with the question of whether social
interventions should be added to the tool box of crime prevention at places. It is important
to note at the outset that opportunity features of places produced greater variance explained
in our models than social features of places, and the two most important predictors of crime
at place in our study are both measures of what opportunity theorists have often termed
“suitable targets” (e.g., see Cohen and Felson, 1979). Focus on formal social controls such
as hot spots policing (Braga and Weisburd, 2010) is very much reinforced by our work.
And our work also provides strong basic research findings that support the arguments made
by Eck and Eck (2012) for increasing regulatory methods of crime control at places.

But our work (Weisburd et al., In press) raises the question of whether we can reinforce
crime prevention by also addressing the social conditions of chronic crime places. This
question has for the most part been ignored by place-based crime prevention scholars, in
part perhaps because they have, as we noted above, drawn their initial theoretical impetus
from opportunity theories. And community theorists of crime have seldom considered small
micro geographic units and their role in the production of crime (see St. Jean [2007] for
an exception). But another key barrier to the introduction of social interventions into the
crime prevention equation has been the sense of scholars in this area that the scale of social
interventions made them irrelevant for crime prevention.

Like the weather, which has also been found to influence crime, social processes such
as poverty and social disorganization more generally were seen to be outside the control
of crime prevention practitioners (Clarke, 1995). These were problems that could not be

directly impacted by crime prevention and, therefore, thought to be better left as factors we
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know influence crime but which do not contribute to the immediate amelioration of crime
problems. But the fact that such processes operate on a very microgeographic-level offers
opportunity for much more targeted efforts to change the social context of places. Crime
prevention agents may be able to influence change on specific street blocks or facilities, as
opposed to cities or neighborhoods more generally.

The focus on the specific places where crime problems are found provides an
opportunity to “lower the scale” of social interventions, and accordingly to make such
interventions relevant to crime prevention practitioners. It is one thing to attempt change
in the social conditions of an entire neighborhood or city. It is another to try to ameliorate
problems on specific blocks. One indication that this is possible comes from Redlands, CA,
where the police department was able to manage housing and social service resources so
that they were focused on specific census tracts where crime problems were most serious
(Weisburd, Morris, and Ready, 2008). The California example suggests that a focus on even
smaller geographic units, such as street segments, is possible.

If crime control is the goal, it is important to focus social interventions more carefully.
Perhaps it is time to consider providing economic aid to problematic street blocks and
not to neighborhoods overall. It may be time to think of strengthening communities on
specific streets, and not in whole neighborhoods. Such activities could be led by progressive
police agencies. In some ways, criminologists have long been concerned with how to alter
community dynamics in the long-term pursuit of crime reductions. For example, advocates
of the “broken windows” perspective have argued this point, noting that a key role of the
police is to reduce fear in communities and through this to empower citizens to reestablish
community social controls and community norms (Hinkle and Weisburd, 2008; Kelling and
Coles, 1996). There have also been crime prevention efforts that have focused on improving
economic conditions, such as the federal “weed and seed” programs. The difference here
would be a matter of focus. Such efforts would not be focused on large areas such as business
districts or communities but at specific hot spots of crime. Such an approach has already
been suggested in recent studies of prisoner reentry. Scholars have identified “million dollar
blocks” that include large numbers of people who are in jail or prisons (Cadora etal., 2003).
They argue that more could be gained by focusing resources on the street blocks where these
prisoners come from, rather than on their incarceration (Clear, 2008). Our findings indicate

that such reallocation of resources could produce important crime prevention benefits.

Conclusions

Eck and Eck (2012) raise interesting new ideas for addressing the fact that crime is heavily
concentrated at a relatively small number of places in the city. Their observation that
criminologists have traditionally paid too little attention to the problem of crime at place is
timely, and hopefully will add to a growing argument in criminology that the place where

crime occurs is a key issue for theoretical and empirical inquiry (see also Brantingham and
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Brantingham, 1993; Clarke, 1995; Cohen and Felson, 1979; Weisburd et al., 2004). In
this response essay, I have focused on some recent research that I have conducted with
colleagues that both supports this approach and suggests that it is time for scholars in
this area to also consider the relationship between social disorganization and crime at micro
levels of geography (Weisburd et al., In press). This work shows that social interventions that
would target such problems as poverty or low collectivity efficacy are also relevant to doing
something about the crime problem at places. Indeed, the application of such approaches at
micro geographic places provides an opportunity to scale down such interventions making
them both feasible for crime prevention agents to manage, and realistic to implement in a

time of declining public resources.
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xisting crime policies are focused on raising the costs of crime for those committing

the crime. For example, our drug policy attempts to deter drug crimes by increasing

penalties or probabilities of capture. Eck and Eck (2012, this issue) argue that this
approach ignores the growing body of evidence that suggests the majority of crime is place-
specific. Dark alleys, decrepit buildings, and other places create opportunities for crime that
otherwise may not have taken place. In other words, it is not just people that cause crimes,
but places literally can cause crimes too. Under this framework, there may be substantial
efficiency gains by tailoring crime policies in ways that provide incentives for building,
motel, bar, and other proprietors to reduce crime. In this essay, we examine the merits of
place-based crime policy.

The fundamental idea driving place-based policy is that a causal link exists between
locations and crime. This idea seems plausible. Crimes occur when offenders and their
potential targets interact in situations in which there are no means to control their behavior.
For instance, two antagonists will be more likely to fight at a bar without a bouncer than
one that employs a bouncer. The bar with the bouncer includes a credible punishment
mechanism that forces actors to control their behavior. Extending this idea, if proprietors
would change their location-specific environments in ways that generally discourage crime,
this could reduce the number of uncontrolled interactions, which in turn, could reduce
crime overall.

To make this case, however, two arguments must be true. First, proprietors do not

fully internalize the externalities associated with criminal behavior that they facilitate by

Direct correspondence to Dan A. Black, Harris School, University of Chicago, 1155 E. 60th Street, Chicago,
IL 60637 (e-mail: danblack@uchicago.edu).

DOI:10.1111/j.1745-9133.2012.00811.x © 2012 American Society of Criminology =~ 327
Criminology & Public Policy » Volume 11 o Issue 2



Policy Essay Crime Reduction Through a Regulatory Approach

not being as diligent as they could be had they fully internalized these externalities. This
would suggest there is too much crime in our current equilibrium. Second, the proprietor
must be better able to produce these security services than the public sector and the actors
in our drama. Both are necessary to justify imposing the burden of these policies on
the owners of the properties. Eck and Eck (2012) focus their discussion on the dramatic
case of repeated murders at a single bar, obviously a very tragic occurrence. In this essay,
however, we want to distinguish between crimes with victims (or violence) and the victimless
crimes.

For most establishments, regarding crimes with victims—such as breaking into a carin a
parking lot—there are clearly incentives for both proprietors of establishments and potential
victims to take care to prevent such break-ins. Obviously, the owners of cars would prefer
not to have their cars damaged and their possessions stolen. This should induce them to
take actions to reduce the chances of a break-in, such as storing valuables in the trunk and
using their car alarms. (Such behaviors would probably be reduced if proprietors of parking
lots beefed up their level of protective services.) The proprietors, however, also have an
incentive to minimize the crime. First, they would not want to develop a reputation for
being a place where many cars are damaged, which would likely reduce their long-term
business. Moreover, in our litigious era, an occasional client claiming malfeasance on the
part of the proprietor would drive insurance rates higher and probably induce more care on

the proprietor’s part. Are these incentives about right?

Incentives Today
Certainly, proprietors already engage in behaviors that lower criminal activity. This is
particularly true for crimes involving victims or violence. For instance, 24-hour gas stations
use surveillance cameras, in part, because they recognize that their locations are especially
prone to robbery. Similarly, bar or nightclub proprietors routinely employ bouncers who
quickly respond to threats of an outbreak of violence. The proprietors have intrinsic
incentives to avoid either the direct monetary losses or the reputational costs associated
with violence and crime. A wild bar-room fight is going to set the proprietor back a lot of
cash and make his clientele less likely to come back. Bar owners, however, often make most
of their money selling alcohol, and alcohol and young men, especially violent young men,
are a volatile combination. Although bar owners may not want the brawls, they like the
revenue flow from alcohol sales and so they are conflicted: The more alcohol they sell, the
more money they make, but the greater the likelihood something will go tragically wrong.
There is in this case, however, another powerful instrument available to the local authorities:
removal of the liquor license, which would destroy virtually any bar. Again, we must now
ask whether bar owners have too little incentive to limit crime? Perhaps, but the case is far
from obvious.

In the case of victimless crimes, however, proprietors may have less of an incentive to

prevent crime as there may be less direct damage associated with the crime when both buyer
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and seller benefit from the transaction. For example, an apartment building proprietor may
not care that her tenants engage in drug trafficking or prostitution as long as they pay their
rent on time and do not reduce the willingness of other clients to reside in the apartments.
Indeed, allowing such activity may increase the likelihood that clients are able to pay the
rent. Do such proprietors have too little incentive to prevent such crimes?

Of course, the owners have every incentive to maintain the value of their property,
but they do not get to capture any value they add to adjacent properties so they may have
too little incentive to make socially optimal investments. Of course, they also have no
direct access to the consumer and surplus generated by the drug prostitution transaction
so proprietors may have an incentive to overly limit these transactions. Taken as a whole,
do the proprietors have too little incentives to deter victimless crime? Perhaps, but we view
the case as far from obvious. As Becker (1968) reminded us, the optimal level of crime is
not zero. The mere existence of hot spots is not & priori evidence of misaligned incentives.
In the remainder of this essay, we will put this issue on the back burner and consider the

implications of placed-based policies.

Some Consequences of Placed-Based Policies

The attractiveness of place-based policies is that they have the potential to reduce the costs
of providing protective services. For instance, a few well-placed security cameras might be
virtually as effective as stationing a police officer at the location at a fraction of the cost. But
policies, even ones that pass the cost—benefit tests, usually have unintended consequences.
In this section, we explore a few of these. Although the list is far from comprehensive, it

gives us pause before we recommend the wide use of placed-based policies to reduce crime.

Displacement of Economic Activity

Place plays a complicated role in crime. Although some locations do seem to be “hot spots”
and other areas within close proximity seem to be low-crime areas, there is little doubt that
hot spots are concentrated in poor communities presumably because the people who reside
in these areas are more likely to be or live in close proximity to criminals.

This is extremely unfortunate even under today’s legal environment. Firms operating in
poor sections of town face higher costs in part because of the higher crime rates. They suffer
greater losses from theft, and they invest in technologies and personnel to reduce the losses
associated with crimes. Obviously, these higher costs must in equilibrium be passed on to
consumers, consumers who are less able to pay these costs than their richer counterparts.
The imposition of yet more private costs in the limitation of crime will necessarily involve
the poor paying yet higher prices and having more limited choice. This is an unfortunate
occurrence of geography.

The unfortunate calculus, however, is that the poor will pay for most of these (privately

financed) placed-based policies because they are the ones residing in proximity to the hot
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spots. Fortunately, they will benefit disproportionately from the programs. Whether they
will find it worth the cost, however, is another matter. Without a clear understanding of the
poor’s willingness to pay for crime reduction, it is difficult to see whether these policies are

“worth it” to the people being asked to pay for the policies.

Displacement of Crime

The empirical evidence on displacement is mixed. On the one hand, numerous studies have
suggested little evidence of displacement in response to “hot spot” policing interventions.
For instance, in the Jersey City POP Violent Crimes experiment, 24 high crime target areas
were randomly matched into 12 pairs; one of the two received problem-oriented policing,
while the other place did not. Braga et al. (1999) found that this targeted intervention
significantly reduced crime without increasing crime in other nearby areas. Another high-
profile example is the Kansas City Gun Project in which certain gun crime “hot spots”
were targeted for increased gun seizures. Sherman and Rogan (1995) found that the 65%
increase in gun seizures was associated with a 49% decrease in gun crimes. They also
found no evidence of increases in gun crimes in comparable areas that did not receive the
intervention.

Although these studies are consistent with location-specific interventions successfully
reducing crime, there are reasons to be cautious with interpretation. First, as Barr and Pease
(1990:293) suggested, “if, in truth, displacement is complete, some displaced crime will fall
outside the areas and types of crime being studied or be so dispersed as to be masked by
background variation . . . no research study, however massive, is likely to resolve the issue.”
It is difficult to disentangle whether the absence of displacement effects is a result of a true
reduction in crime or a result of criminals responding to the interventions by exerting more
effort to avoid detection or simple problems of measurement. Second, displacement effects
are likely to be larger in the long run versus the short run. In the short run, criminals will
have fewer margins along which they can adjust. A pimp who loses the safe haven of one
motel may need time to find another suitable place of operation. Studies that focus on
short-run displacement effects also are likely to understate the true effects.

Although these papers have raised the possibility that displacement could neutralize
the crime reductions resulting from place-based policies, we also would like to point out
that displacement could actually exacerbate the negative externalities associated with certain
types of crime.! For instance, interactions between prostitutes and clients in cul-de-sacs,
back alleys, or public bathrooms arguably generate more social costs in comparison with
meetings that occur in the privacy of motels. This is especially true if residents near these
public spaces include young children. To the extent that place-based policies shift crimes

toward these types of locations, the cure could actually aggravate the problem.

1. Lowman (1992) found that the changing geography of street prostitution in Vancouver is related to law
enforcement efforts. Please see Hesseling (1994) for a comprehensive review of displacement studies.
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The advertising website craigslist.org provides a more transparent example of unin-
tended consequences that can occur with displacement. Although craigslist is not a physical
location, the site is widely recognized as an intermediary that allows clients and prostitutes
to search efficiently for one another on the Web. In a broad sense, craigslist is also a “hot
spot” for prostitution-related crimes. The growth in prostitution on craigslist coupled with
high-profile murders of prostitutes arranged via craigslist has sparked a backlash against the
site’s adult sections. In recent years, craigslist has shut down the site’s adult sections as a
result of legal pressures from the U.S. attorney general. These measures have reduced the
quantity of transactions that are arranged via craigslist.

An open question is whether these constraints on craigslist improve welfare overall.
Some studies suggest that craigslist actually allows prostitutes to work without the
supervision of pimps. This generally translates into higher earnings and safer working
conditions. To the extent that prostitution is simply displaced from craigslist to older
methods of search, crime policy targeted at craigslist may have in fact reduced social welfare
by reshifting agency from the prostitutes back toward the pimps and by making prostitution
less transparent overall (Boyd, 2010). Nor is this a problem unique to prostitution. Are drug
transactions safer in bars (with their bouncers checking clients entering the premise) or on
dark street corners? Although keeping the bar from hosting these transactions may reduce
the number of transactions (as some marginal participants find it too dangerous to conduct
transactions) and although some in society (although neither the buyers nor the sellers) may
find this desirable, displacing drug deals to “unregulated” sites probably puts more people
at higher risk of grave harm than if we tried to “regulate” the site. Further displacement is

not likely to improve the situation.

Managerial Capture
The potential for managerial capture also poses a problem for place-based policies.
We explain the premise of regulatory capture with the commonly used example from
environmental policy. In this context, the government would like to know firm-specific
marginal costs to impose appropriate emissions regulations. For instance, the government
may want to impose more stringent standards on firms who could implement them more
efficiently. Acquiring this information, however, is costly and requires some degree of
specialized knowledge. Rather than do this themselves, the government often will hire a
regulator whose familiarity with the industry allows him or her to gather the information
at a lower cost. A tension then occurs because low-cost firms have an incentive to pay the
regulator to distort the information to the government. The asymmetric information that
generates the demand for regulators also provides conflicts of interest (Stigler, 1971).

The literature on regulatory capture also could apply to place-based crime policies.
Consider the example of a street corner that is a hot spot for street walking by prostitutes.
Place-based policy might incentivize the building manager on the corner to install brighter

street lights or surveillance cameras or to incorporate other measures that might reduce
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prostitution at that location. At the same time, the pimp also has strong incentives to bribe
the manger to prevent these actions. If the pimp’s willingness to pay for the location is
sufficiently high, the place-manager would have weak incentives to reduce crime. At worst,
the two could even coordinate to promote prostitution while decreasing the probability
of detection. If the place-manager’s actions are easily observed, then achieving compliance
seems less problematic. To the extent actions are difficult to observe, however, the threat
of managerial capture will be a concern. This will surely be a problem in victimless crimes,

particularly lucrative ones.

Selective Policing

A practical consideration for place-based crime policy is how to define criminal hot spots.
Current practice seems to be to characterize hot spots as locations in which there are a high
volume of arrests. But recent studies have suggested that college students are increasingly
using marijuana across U.S. campuses. Few police districts, however, are exploring targeting
college dormitories as a viable demand-side strategy to reduce crime. Perhaps the current
asymmetry in police attention is the result of the fact that the negative externalities associated
with drug trafficking are not evenly spread across geography, but it may simply reflect the
fact that, on the average, college students have richer parents with access to better lawyers
than the poor.

Along these lines, an area in which place-based policies could have an extremely high
social rate of return is white-collar crimes. A recent New York Times article (Wyatt, 2011)
suggested that 19 Wall Street firms have repeatedly violated antifraud statutes over time.
For instance, the article cited Merrill Lynch as having violated two antifraud statutes seven
times since 1999. Given the sheer size and scale of these firms, this anecdotal evidence raises
the possibility that a small number of firms may be responsible for the majority of financial
fraud crime. The traditional responses to this type of fraud have been generally ineffective.
These firms have deep financial and legal resources that make persecution both risky and
costly. However, place-based crime policies may be far more effective than the current system
of having the Securities and Exchange Commission engage in costly monitoring of these
firms. Assuming these high-fraud firms and/or departments within firms can be identified,
severe financial penalties for department managers could be effective in reducing fraud.
One can imagine that a penalty of zero bonuses over the course of several years would force
department managers to exert more effort and foster a culture that respects business ethics
in ways that the current system fails to do. Moreover, in these cases, displacement is not a

concern as it is difficult to take these crimes outside of Wall Street.

Conclusions
Eck and Eck (2012) have raised an intriguing issue: Can we produce a more efficient crime

policy by focusing on the micro geography of crime? The proposals in their article, however,
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represent a shifting of the cost of the protective services from the public sector and private
citizens to owners of private property, arguing that the owners of this property do not fully
internalize the externalities associated with reducing crime and that they are more efficient
producers of security services than the public sector.

Eck and Eck (2012) may be right. There are, however, a lot of questions about what
levels of externalities are being ignored. Although one could fully believe that the current
system does not fully capture all of the negative externalities of crime, it is another matter to
determine who has the comparative advantage in abatement. Moreover, as Ayres and Levitt
(1998) were able to demonstrate convincingly, there may be many positive externalities
associated with potential victim precaution. We want to be particularly encouraging of such
behavior and would not want it reduced in response to an increased vigilance of proprietors
unless the actions of proprietors prove even more cost effective. Finally, we note that the
unintended consequences of place-based policies need to be carefully analyzed. We have
mentioned a few, but we doubt that we have exhausted the list. Unpacking the incentives
and externalities that the current system provides and the impact of placed-based policies

on those incentives and externalities will be a major undertaking.
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ohn E. Eck and Emily Eck (2012 issue) challenge two fundamental assumptions
of crime policy by asking the following questions: First, why are offender-centric,
as opposed to place-centric, crime policies generally the sole focus of governments’
efforts to reduce crime? Second, why do governments feel obligated to bear the full cost
of the burden for fighting crime? On the first assumption, although it is unlikely that
crime policies have ever focused solely on offenders and not on places, it is fair to say that
the preponderance of crime policies have, over many years, focused on offender-centric
policies rather than on policies aimed at reducing the criminogenic conditions of high-risk
places. Eck and Eck thus provide a compelling and well-documented set of arguments that
demonstrate why policy makers need to consider more carefully the importance of “place”
in crime control policy. As converts to the importance of place in understanding the causes
of crime, this is not a hard pill to swallow. The second assumption, however, seems to
suggest that it is novel for policy makers to think about alternative tools and techniques for
harnessing other entities to share the cost of crime reduction. For Eck and Eck, the novel
tools and techniques are adopted largely from environmental policy approaches to pollution
control.
This policy essay argues that governments, and in particular police agencies, do not, and
have not ever, really borne the full cost of crime control. User-pays schemes, for example,

such as when event organizers pay for pOliCC presence at sporting ﬁxtures, are arguably
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the most widespread practice illustrating how governments have, for many years, sought
to recoup the cost of crime control. But Eck and Eck’s (2012) main question is actually
focused on a larger, more structural, question about the distribution of responsibility for
crime control: a matter that has vexed policy makers throughout the world for many years. In
this policy essay, we concentrate our comments on unpacking the “who should pay for crime
control” dilemma posed by Eck and Eck. We argue that a large and significant component
of crime control responsibility and costs are already shared between government agencies
and beyond government coffers, and that the trend to regulatory justice, as supplement or
replacement for criminal justice, is now well established. Although we agree with Eck and
Eck that crime policy still has a lot to learn from environmental policy, we argue also that
other regulatory approaches—such as those drawn from taxation, health, and finance—also
have much to contribute to the future of crime policy.

Our essay begins with a nod to the importance of place in crime control. We agree
with Eck and Eck’s (2012) call for policy makers to reallocate crime control policies to focus
less on offender-centric initiatives and more on place-centric strategies. Our essay then
reviews the broader regulatory environment that underpins Eck and Eck’s call for drawing
on environmental approaches to pollution control to help model crime control policy. This
leads us to make some observations about the effectiveness of regulatory approaches to
crime control that focus on criminogenic places and that refer to some of the problems and
critiques that develop. We finish with some comments about the range of implementation
issues that are likely to confound the adoption of environmental approaches to crime control
and discuss the broader regulatory lens that, like Eck and Eck, we think holds promise for

better crime control policy in the future.

The Importance of Place

Eck and Eck (2012) provide a comprehensive overview of the central arguments and
literature that underpin the call to policy makers to focus more crime control efforts on
the places, not on the people, generating most crime problems. Few scholars would now
disagree with the importance of focusing crime control efforts on the places that generate
more than their fair share of the problem. Wilcox and Eck (2011) referred to the “iron
law of troublesome places” (p. 476); David Weisburd won the internationally acclaimed
Stockholm Prize in Criminology in 2010 (The Stockholm Prize in Criminology, n.d.) by
putting “crime in its place” (see Weisburd, Telep, and Braga, 2010); and The Campbell
Collaboration’s systematic reviews of the extant literature are unequivocal in demonstrating,
with uncanny consistency, that interventions that focus on criminogenic places not only
work but also lead to a “diffusion of crime control benefits” (Weisburd, Telep, Teichman,
Gill, and Vitter, 2011). In plain terms, it is now impossible for policy makers to ignore the
need to prioritize crime policies toward regulating crime-prone places. Eck and Eck capture
the highlights of an ever-growing literature that should weigh heavily on policy makers keen

to reduce crime throughout the world.
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What is interesting, however, is Eck and Eck’s (2012) observation that environmental
policies have, for a long time, adopted a place focus rather than a person focus to control
pollution. Why is this? Much of it can be traced back to the development and expansion of
regulation generally as industrialization grew in Britain and the United States in the 19th and
early 20th centuries. The focus of early regulation was around the worst excesses of unsafe
factories, worker exploitation, and harmful products (Carson, 1974), and the emphasis
was on reducing harms rather than on holding individuals morally and legally responsible.
Protective legislation sought to balance the legitimate interests of capital and business owners
with those of workers, consumers, and the public generally. Environmental regulation in
particular focused on the factory as the source of pollution rather than on which individuals
were responsible for its occurrence, partly because of the limited resources available for
enforcement (Bartrip and Fenn, 1983). Similarly, occupational health and safety regulation
focused on workplaces as the site of injury and prevention rather than on punishment
(Gunningham and Johnstone, 1999). Antitrust regulation, especially as developed in the
United States in the late 19th and early 20th centuries, was a response to market failure, and
the focus was on correcting markets (a different type of “place”) rather than on individuals,
with prosecutions reserved largely for highly public sentinel cases (Friedrichs, 2010). In
these types of regulatory schemes, the driving force has been to secure the orderly, safe, or
efficient conduct of desirable and legal activities rather than the punishment of wrongs.
Hence, enforcement has involved a variety of highly developed and specialized regulatory
agencies and inspectorates relying on tools aimed largely at the securing of compliance
rather than at prosecutions of wrongdoers (Ayres and Braithwaite, 1992).

The criminal law, by contrast, traditionally has been concerned with holding indi-
viduals responsible for their conduct, especially the commission of morally repugnant
acts (Cotterrell, 1992). Indeed, criminal law has struggled to move beyond individual
criminal responsibility to dealing with group-focused criminal corporations and crime
networks. Until the mid-20th century, regulation and criminal law developed in relatively
separate streams, with the first enforced by regulators focused on compliance and the
second by police focused on prosecution. This led to different enforcement techniques,
with police responding to transient, separate activities committed by individual suspects
and regulators focusing on patterns of behavior—compliance records, standards and
conditions, and emission levels. These patterns are the responsibility of the organization,
with breaches not easily connected to identifiable individuals even where the breaches
themselves are immediately obvious, such as the discharge in a creek or broken sanitation
equipment.

Only in the last few decades have the criminal and regulatory law streams begun to
converge (see Cheh, 1991; Mazerolle and Ransley, 2005). Regulators sought new criminal
sanctions to impose on violators, and the criminal justice system developed to include
civil sanctions and other regulatory mechanisms (Crawford, 2009). This convergence of

the criminal and regulatory laws created new opportunities for place-centric crime control
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strategies: drug abatement legislation, drug- and alcohol-free zones, curfew zones, to name
a few. Although regulatory law has typically been regarded as separate from criminal law, the
trend to criminalization has blurred this distinction, with many agencies now supervising
some aspects of criminal law (Cheh, 1991, 1998; Cotterrell, 1992), such as corporate
misconduct, market-related offenses, pollution and other environmental offences, racial or
cultural vilification, and consumer offenses. Governments, in the wake of regulatory failures
leading to corporate scandals and collapses, health risks—such as Britain’s mad cow and
foot and mouth disease outbreaks—and environmental degradation, view criminalization
both as a real deterrent and as an indication that they are taking the problems seriously. As
John Braithwaite (2003) noted, regulatory agencies, while individually smaller than police
organizations, now collectively comprise a much larger law enforcement sector than police.
He argued that many features of the transformed criminal justice system (the audit society,
actuarialism, responsibilization risk, and partnership, as discussed subsequently) are not

new but are simply transposed from the regulatory state.

The Regulatory Approach to Crime Control

Trends in regulation over the past few decades, especially deregulation, privatization,
and marketization, have observed a reduced reliance on public ownership as a form of
regulation, as well as its replacement by sophisticated regulatory schemes, the growth of
social regulation, and the injection of competition into previously monopolistic industries
(Ogus, 1994). The new regulatory schemes are less reliant on the classic model of command
and control typically associated with U.S. progressive-era regulation (Baldwin, Scott, and
Hood, 1998), where legalistic rules are applied with little discretion or cooperation. The
new regulatory styles favor less prescriptive rules, incentives rather than sanctions, and the
adoption of self-regulatory codes and instruments. Power (1997) identified three overlapping
programs of reform: new methods of public management, shifts in regulatory style, and the
development of new markets for assurances and services. Particularly influential have been
the ideas of responsive and smart regulation advanced by Ayres and Braithwaite (1992) and
Gunningham, Grabosky, and Sinclair (1998). These ideas center on notions of regulatory
pyramids or regulatory toolboxes that agencies use to tailor solutions to individual problems
and contexts.

Eck and Eck (2012) draw on this background trend in regulation to make a compelling
argument that crime could be viewed as a form of pollution. Drawing from environmental
policy that seeks to reduce “polluting places,” the authors explore how crime policy makers
could institutionalize a more regulatory approach to controlling crime at criminogenic
places. As the authors of Third Party Policing (Mazerolle and Ransley, 2005), we agree that
police, as agents of crime control, could do more to forge partnerships and bring otherwise
inaccessible regulatory approaches to deal with problem places. But this does not make it
new to apply regulatory approaches to crime fighting. As discussed elsewhere (Mazerolle and

Ransley, 2005), the earlier sharp distinctions between regulatory enforcement and criminal
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investigation and prosecution have been breaking down for some time. Increasingly, criminal
law makes use of civil processes and remedies. At their simplest and most longstanding,
these processes include the use of discretionary warnings as a form of “soft” sanction,
which has always been a large part of day-to-day policing. Other measures include the use
of civil orders (e.g., gang and drug house injunctions), behavioral orders (good behavior
bonds, antisocial behavior orders, and move-on powers), forfeiture orders (tainted property
and proceeds of crime), mandatory reporting (child abuse and large cash transactions) or
recording (drug sales or prescriptions), and non—criminal-justice detention orders (for the
mentally ill, sex offenders, and terrorism suspects). Ayling, Grabosky, and Shearing (2009)
described a range of practices in which police act as commercial vendors of security, and
others in which third parties are mandated or coerced into assisting with law enforcement.
Some of these measures date back centuries (e.g., the use of bail conditions as a form of
behavioral order, and the preventive detention of the mentally ill, alcoholics, and recidivist
criminals), whereas others are more recent innovations.

The underlying driver for these types of measure we described previously as part of the
transformation of criminal justice from an old into a new penology. In Feeley and Simon’s
(1994) terms, the focus is no longer entirely on individuals and concepts such as guilt,
responsibility, and obligation, as well as the diagnosis, intervention, and treatment of an
individual offender (Feeley and Simon, 1994: 173). Instead, the concern is with “techniques
for identifying, classifying and managing groups assorted by levels of dangerousness. It
takes crime for granted. It accepts deviance as ‘normal” (Feeley and Simon, 1994: 173).
Interventions are not directed at determining responsibility or ensuring accountability, but
at managing and regulating risky groups. Feeley and Simon’s elements of actuarial justice
included what they called the new practices of incapacitation (by redistributing groups in
society based on their risk profiles, e.g., in prison); preventive detention of arrestees based
again on “selective stereotypes” (e.g., by denying bail); and the development of offender
profiles (they give the example of drug courier profiles). What sets these actuarial elements
apart is that they are targeted on the population rather than on individuals, are aimed at
prevention and risk minimization rather than at detection and punishment of wrongdoers,
and rest on their own rationality, a pseudo-scientific system of statistical indicators. Garland
(1997) suggested that the governance of crime is now problematized in different ways,
leading to new rationalities for the governance of crime and criminal justice. Rather than
being a social and legal problem, crime, its control, and criminal justice, he suggested, are
now viewed in economic terms, such as “risk and rewards, rationality, choice, probability,
targeting and the demand and supply of opportunities” (Garland, 1997: 185). Criminals
have become opportunistic risk takers, and victims supply the risk opportunities. Crime is
controlled through limiting risks and opportunities rather than through the correction and
rehabilitation of offenders favored by the welfare state. In this context, Crawford (2009)
argued that the language of regulation has now infiltrated the criminal justice system and has

led to a “proliferation of novel mechanisms of regulatory control” (p. 811) such as antisocial
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behavior orders, restorative justice interventions, and new surveillance and sanctioning
measures. Criminal justice processes and crime prevention policy have already absorbed
regulatory approaches.

These recent shifts to more regulatory approaches to crime control stem largely from
what Mazerolle and Ransley (2005) referred to as top-down governmental reforms that
follow global transformations toward regulation as opposed to command-and-control
approaches to elicit compliance. These global transformations have created opportunities,
according to Mazerolle and Ransley (2005), as well as demands on police, to forge
partnerships and use new tools and techniques for controlling crime. It is not surprising,
then, that Eck and Eck (2012) view new opportunities emerging for crime control through
experiences already tested in the control of pollution.

Beyond the police, Eck and Eck (2012) argue that the toolbox and responsibilities for
taking a regulatory approach to crime control must shift into other areas of the criminal
justice system. Considerable evidence suggests this already happens. In courts, for example,
the trend toward specialized or problem-solving courts (Freiberg, 2011) tends to view the
incorporation into the criminal justice process of new actors (case workers, counselors,
and employers and family members) and techniques (case management, drug testing, and
surveillance). These extend the focus of the court from determining guilt and punishment
to managing a therapeutic intervention. In corrections, the trend to prison privatization
has involved not only new actors (private owners and their employees) but also new areas
of regulation, such as the development and imposition of minimum service standards and
recidivism targets. Policing too has spread far beyond the police, with private, regulatory,
and corporate providers involved in prevention (surveillance through private security patrols
and closed-circuit television), detection (especially in areas such as fraud and scientific
testing), and prosecutions (e.g., the contracting out of criminal prosecutions to private
counsel). Ayling et al. (2009) described a comprehensive typology of ways in which policing
resources are extended, and researchers such as Koehle (2011) provided empirical studies of
the role of regulation in crime prevention. These developments pose new avenues for crime
control under explored within our expositions of third-party policing. There is, therefore,
much to like about Eck and Eck’s (2012) application of the language of environmental policy
to frame regulatory crime control responses. Treating places as “point source emitters” (Eck
and Eck, 2012) and considering regulatory policies designed for such sources should help
to capture the imagination of policy makers seeking to institutionalize crime policies that
rebalance past biases toward offender-centric to crime policies that make places more central

to crime control policy.

Effectiveness of the Regulatory Approach
One gap in Eck and Eck’s (2012) article is a summary of the effectiveness of regulatory
approaches to crime control. Indeed, Mazerolle and Ransley (2005) dedicated two chapters

to a review of the literature pertaining to the evaluation evidence. By drawing on nearly
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80 evaluations of interventions that fit the definition of “third-party policing,” Mazerolle
and Ransley (2005) found that business owners are most often targeted as third-party
“partners” to work with the police in dealing with violent crime problems in bars, property
crime problems in unsecured car parks, drunk and disorderly behavior in public places,
and street prostitution. Their review of the evaluation literature also revealed a range of
other categories of regulatory “nodes” (or third parties) in the trend toward expanding
responsibility for crime control beyond the police: parents, school administrators, domestic
violence victims, liquor licensing authorities, car manufacturers, local councils, and public
housing authorities are all co-opted in third-party policing to use the legal levers that are
either available to them (e.g., restraining orders, council by-laws, and liquor licensing laws)
or designed to punish them (e.g., parents) for failing to control the behavior of the ultimate
targets (e.g., children).

Opverall, Mazerolle and Ransley (2005) concluded that using third parties and legal
levers (many of which were not intended for crime control purposes) are an effective tactic
to expand the responsibility for crime control, sometimes even among unwilling third
parties. Eck and Eck (2012) offer a different way of categorizing the range of approaches
to crime control, which is drawn from the environmental literature. Their comprehensive
summary (Eck and Eck, 2012: Table 1) of the means-based and end-based instruments
provides an expansive portfolio of crime place policy instruments. They make a range of
suggestions as to when the policies seem reasonable to use (e.g., “subsidies” being appropriate
for consensual crimes) and when they seem to be poor choices (e.g., “offsets” being a poor
choice for tackling serious crimes when there is little variation in abatement costs). Their
table provides much food for thought. Yet Eck and Eck are hard pressed in many categories
to come up with extant examples. Why? We argue that there are unlikely to be examples
for some of Eck and Eck’s categories because the instruments of environmental approaches
contradict completely the underlying ethos of the criminal law: that any crime is morally
repugnant and there should not be official acceptance of any level of lawbreaking. So, for
example, tradeable permits that allow a certain level of offending will always be met with
outrage (see Eck and Eck’s category 6).

The other aspect of regulatory approaches to criminal justice left largely untouched by
Eck and Eck (2012) is their effect in terms of equity, accountability, and impact on citizens’
civil liberties. Extending responsibility for crime prevention beyond police imposes more
than just financial costs on third parties: (a) It can lead to “regulatory creep” that extends
the acceptable limits of government intervention in the lives of citizens and business,
(b) it can do so unequally on the basis of location or membership of certain groups
(e.g., young people or the unemployed), (c) it can be used to justify lesser provision
of mainstream policing services to certain communities, and (d) it can have net-widening
effects as those who breach their new responsibilities themselves become subject to sanction.
These serious issues must be considered before any uptake of regulatory measures in crime

prevention.
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Concluding Comments

Eck and Eck (2012) use environmental regulatory policy theory, research, and experience
to outline an approach to crime control. They summarize the manner in which crime-
prone places generate negative externalities—victimization of third parties, cost of other
agencies dealing with the problems (e.g., medical practitioners), and knock on effects into
the surrounding areas (e.g., car theft in and around bars)—and propose an environmental
approach to compelling the owners of the places that generate more than their fair share of
crime to pay for the crime pollution. Eck and Eck (2012) make a compelling case for why
crime should be viewed as a form of pollution.

We have argued that criminal justice policy makers are already making use of a range
of different regulatory approaches, although often in an unplanned and ad hoc way that
lacks both theoretical understanding and empirical evidence of effectiveness. We also argue
that policy makers can—and often do—examine more broadly different areas of regulation,
not just pollution control. At the same time, however, they also need to consider the
disadvantages of extending regulatory justice, especially its capacity to broaden the range of
social controls and interventions imposed in unequal and unaccountable ways, especially in

the absence of sound evaluative evidence of effectiveness.
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CRIME REDUCTION THROUGH a
REGULATORY APPROACH

Joining the Regulatory Fold

Malcolm K. Sparrow
Harvard University

he police profession has much to gain by recognizing its kinship with a broad range

of regulatory professions. Law-enforcement agencies, security and intelligence

organizations, and social regulatory agencies all exist primarily to protect society
from a variety of harms. Such harms include crime, pollution, occupational hazards,
transportation hazards, corruption, discrimination, various forms of exploitation, food
contamination, terrorism, and risks from unsafe commercial products. The core task for
such organizations is to identify harms, risks, dangers, or threats of one kind or another,
and then either eliminate them, reduce their frequency, mitigate their effects, prevent them,
or suppress them, and, by so doing, provide citizens higher levels of safety and security.

Agencies with risk-control tasks at the core of their mission are a special breed, and can
learn a great deal from one another. They are fundamentally different from the other half
of government, which provides citizens with services such as education, health care, welfare,
or public transportation systems.

Enforcement and regulatory agencies accomplish their task principally by constraining
the behavior of citizens or industry. They deliver protection from harm primarily through the
delivery of obligations, and they use the coercive power of the state to back up that delivery!
They may, on occasions, restrict business practices, seize property, suspend licenses, and even
deprive individuals of their liberty or life. Not surprisingly, given their use of such powers,
these agencies are scrutinized and criticized more for their uses and abuses of power than for
their uses and abuses of public funds. The price paid by society—in terms of governmental
intrusion, loss of liberty, and imposed restrictions—has to be worth it in terms of risks

reduced, harms prevented, or dangers mitigated.
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The vogue prescriptions used to improve governments performance over the last
30 years, largely imported from the private sector, have provided little instruction in
relation to these distinctive risk-control tasks. The management guidance available has
focused on customer service, business process improvement, and quality management,1
much less on the challenges of operational risk-control, behavior modification, compliance
management, or the structuring of enforcement discretion around specific harm-reduction
objectives. Risk-control agencies have been left to fend for themselves, to invent their own
more particular brand of reforms, and to seek more specialized and relevant sources of
inspiration.

For more than a decade, Harvard has been convening executive programs designed for
exactly this group of regulatory professionals, with the express purpose of focusing on those
managerial and organizational dilemmas that they all share, and which separate regulatory
and enforcement agencies from the remainder of (mostly service-providing) government.?
A few police executives have attended these courses and quickly discovered a natural kinship
with their regulatory peers. But the number of police executives attending remains relatively
small, as most police professionals do not view themselves as “regulators” nor do they
recognize regulatory strategy discussions as relevant for the police profession. Some years
ago, we even altered the name of the course, to “Strategic Management of Regulatory and
Enforcement Agencies,” in a deliberate attempt to emphasize the relevance for police and
other law-enforcement agencies, but to relatively little avail.

Historically, the police profession has paid little attention to literature on regulatory
strategy, drawing insights instead almost exclusively from dedicated studies of policing and
from the academic disciplines of criminal justice and criminology. The police profession
seems to have operated on the maxim “if it is not @bout us, it is not for us.” What this
means, in effect, is that most good ideas for improving regulatory strategy have to be
invented twice: once for social regulators and then again (and usually independently) for
the police profession.

Eck and Eck (2012, this issue) illustrate the potential value for police in glancing
sideways to see what their regulatory peers are up to, and what tools and methods they
may have developed. Eck and Eck explore a variety of control instruments, more normally
associated with environmental protection, which might become relevant to crime control
if we view crime as an externality emanating from specific places (badly managed bars,

clubs, or poorly protected parking lots), and where the consequences (costs) of the resulting

1. Alford and Speed (2006) provided a careful examination of the ways in which a “client focus” needs to
be adapted to be constructively applied within a regulatory setting. For a review of the application of
customer-service ideals and business process improvement methods in reform of U.S. regulatory
agencies, see Chapters 4 and 5 in Sparrow (2000).

2. Al-week executive program titled “Strategic Management of Regulatory and Enforcement Agencies”
was offered first at the Harvard Kennedy School in 1998 and is now offered twice a year. It also is offered
twice a year in the Southern Hemisphere through the Australia and New Zealand School of Government.
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crime-clusters are borne by other patrons, local residents, or persons in the vicinity. The
question then becomes how best to induce place-managers to take more responsibility for
controlling the crime problems associated with their businesses or premises. With that goal
in mind, Eck and Eck consider the use of penalties (for failing to implement mandated
controls), subsidies (to encourage deployment of relevant technologies), tax reductions (as
rewards for contributions to control), and rating schemes (to inform consumers of the
levels of risk). They also question whether issuing place-managers with tradable permits,
specifying amounts of crime to be expected or accepted in the vicinity, could conceivably
produce the same kind of efficiency gains in crime control as in the control of industrial
pollution.

The application of such ideas to crime control is certainly interesting and worthy of
deeper consideration. Many of these particular methods would probably not hold up, as
Eck and Eck (2012) seem to anticipate, in the face of potential ideological objections.
From the victim’s perspective (imagine a vehicle owner whose car is robbed overnight in
a parking garage), it would be difficult to understand what it meant that this particular
crime was “within the permitted amount of crime” or what the policy justification was for
permitting any crime at all. With pollution, at least there is some countervailing benefit, as
industrial pollution results from socially useful processes of energy production and industrial
manufacturing. Hence, society accepts that pollution, although it still needs to be controlled
properly, is neither inherently evil nor completely avoidable.

From the place-managers’ perspective, treating local crime problems as an externality
produced by their businesses might seem objectionable and legally questionable. Eck and
Eck (2012) neatly summarize their central assertion thus: “places can emit crime just as a
coal-fired power plant can emit sulfur dioxide.” From a legal perspective, this analogy may
turn out to be awkward. Place-managers would no doubt point out that sulfur dioxide has
no brain, exercises no choice, and therefore cannot be held responsible for the damage that
it causes. Even with evidence of place-centered crime-clusters, obvious difficulty remains
in attaching responsibility to the owner or manager of premises for crimes committed
elsewhere, and usually later, by their patrons—who, of course, exercise considerable choice
in the matter and are normally counted fully responsible for their own behavior.

My point is not at all to dismiss any of these options, but to point out that picking
and choosing from a range of regulatory instruments needs care and attention, and a lot
more discussion. Eck and Eck (2012) have usefully opened that discussion in relation to
place-based crime problems. Some ideological objections could perhaps be circumnavigated
if innovative crime-control policies avoid using measures that seem to reward place-
managers for cleaning up crime problems that they helped create. Obliging businesses
to pay experience-rated premiums into a crime compensation insurance scheme—in the
same way that businesses’ are obliged to buy workers’ compensation insurance from the
state, with premiums based on their own recent occupational injury rates—might provide

suitable financial incentives without the public appearance of rewarding past irresponsibility.
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Admitting evidence of local crime patterns at license renewal hearings also seems plausible
and defensible. In any case, finding ways to reinternalize the externalities associated with
criminogenic places is a worthwhile pursuit and might produce some novel approaches. I
will look forward, as such work matures, to someday parking my car in a hotel parking lot
next to a sign that proclaims, “Hotel Management takes full responsibility for any damage

to, or theft from, vehicles parked in this lot.”

What Explains the Divide?

Given the natural kinship that police should by virtue of their mission feel with other
regulators, and the many benefits that could result from exchanging ideas and tools, it is
worth wondering why police have not, to date, joined or enjoyed the broader brotherhood
of harm-reduction professionals.

Several factors contribute to this. First, police do not view themselves as “regulators”
because they are not involved much, if at all, in the promulgation of regulations. Police
rely on existing criminal statutes for their legal authority and seldom generate subsidiary
ordinances or regulations in the way that most social regulators do.

Culturally, police agencies seem distinct too. They wear uniforms, carry firearms,
and traditionally exhibit many aspects of a quasi-military culture. They feel greater kinship,
therefore, with other law-enforcement agencies that share these same features (e.g., Customs,
Coast Guard, and Immigration) than they do with their unarmed, nonuniformed, unsworn
civilian counterparts in regulatory agencies.

The domain for police work also is different. Police often seek persons unknown,
and at-large for crimes committed. Their jurisdiction is everywhere, covering both public
and private spaces. By contrast, much of the work of regulatory inspections focuses on
specific business premises or plants. Officials responsible for management of the plant and
compliance with regulations are clearly identifiable, up front. Their behavior might be an
issue, but generally their identity is not.

Also, the risks police tackle have some distinctive properties. Many involve opponents
(criminals or perpetrators) who seek deliberately to evade detection and adapt their strategies
to circumnavigate control initiatives.”> Most environmental problems and workplace safety
hazards do not have that property. If occupational safety regulators identify a safety hazard
accurately and address it, then that hazard does not go searching for some other way
to kill people! If environmental professionals solve one pollution problem, they do not
generally create another. Most environmental, health, and safety hazards have no brain, and
consequently they cannot deliberately seek to thwart official efforts to control them, nor do

they try to hide their activities. Criminal enterprises clearly do both.

3. Foradiscussion of this class of risks and the special challenges they present to those responsible for
control, see Chapter 9, “Conscious Opponents,” in Sparrow (2008).
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Curiously, during the last few years, environmental regulators have been running more
often into problems that do indeed involve conscious opponents. Such problems include
illegal logging, poaching, or smuggling of endangered or protected species; deliberate and
illegal introduction of sport-fish into lake systems where they do not belong, and the
increasing involvement of organized crime groups in toxic waste management (and illegal
dumping). In all these areas, traditional environmental regulatory approaches seem weak
and not quite appropriate. The underlying scale of such problems is unknown, as most
illegal activity is deliberately hidden. Displacement occurs when regulators intervene. The
regulatory job becomes, suddenly, much more dangerous. And environmental regulators
now have to consider the use of a broad range of tactics and methods—such as undercover
operations, covert surveillance, and the use of paid informants—that they almost never
used in relation to pollution problems originating from industrial plants. Where might
environmental professionals go for advice on such matters? They need to go to the police and
other law-enforcement professionals whose risk-control responsibilities routinely involve
tackling opponents (thieves, hackers, smugglers, or terrorists), and who frequently use such
tools and methods. Law-enforcement agents could readily help environmental professionals
understand the role that intelligence and counterintelligence plays in such situations, the
importance of unpredictability and mystery, and the justifications for official deception in
combating criminal enterprise. The potential learning, if police talked more often with their

regulatory counterparts, would surely go both ways.

Common Ground

So some significant differences are indeed worth noting. Such differences can be a rich source
for discussion across disciplinary lines. But the commonalities are far more numerous and
more important, and the strategic and organizational dilemmas these professions confront
are strikingly similar.

Law-enforcement agencies and agencies of social regulation exist primarily to control
harms of one type or another. 4 They are expected to be effective in providing protections
but yet to be minimally intrusive and burdensome at the same time. They all use reactive,
preventive, and proactive methods and seek to integrate these into coherent control
strategies.

In terms of organizational forms, they each run specialist functional units and operate
core high-volume operational processes as well (responding to calls, processing tax-returns,

reviewing license applications and renewals, and taking complaints), but they also want

4. Social regulation, which centers on issues of health, safety, and welfare, usually is distinguished from
economic regulation, which focuses on the healthy functioning of markets. Agencies of social regulation
are given industry-wide responsibility for the control of a specific category of risks or threats (e.g.,
environmental, occupational safety, labor practices, and consumer product safety). By contrast, agencies
of economic regulation seek to preserve competition, efficient market function, and fair trade practices
within one specific industry (e.g., transportation, utilities, communications, or financial services).
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to organize themselves to deal with specific risks or problems, even when these problems
do not align neatly or at all with existing functions, processes, or any other piece of the
established organizational structure. The police profession calls this “problem-oriented
policing,” whereas many regulatory agencies talk of “risk-based regulation” or (in tax
administration) “compliance management.”

These agencies all want to understand how to deploy analysis to help identify and
disaggregate risks more accurately and how to orient their performance story around harms
reduced, risks controlled, or problems solved rather than around traditional output or
activity measures. They all contend with inevitable tensions that arise between competing
values, where organizational effectiveness seems to require the use of careful targeting,
selection, and focus, but that seems fundamentally at odds with the traditional regulatory
values of consistency, uniformity, equity, and fairness.

They are all expected to embrace the values of openness, predictability, and transparency,
but they have to somehow square those values—especially when dealing with conscious
opponents intent on thwarting control efforts—with their need to remain on occasion
unpredictable, to use disinformation or deception (as in undercover operations), and to
retain the element of surprise.

These agencies also wrestle with the foundational dilemmas of regulatory policy, such
as the tension between the /ega/ model of regulation (where regulators focus on procuring
compliance with existing law) and the expert model of regulation (where regulators focus
on harm reduction and invent alternative methods for influencing behaviors that may be
harmful but not illegal). The regulatory world at large is currently leaning more explicitly
and deliberately toward the expers model. Reasons for this include increased public pressure
for better protection in the wake of the attacks on September 11, 2001, the Global
Financial crisis, and other perceived “regulatory failures.” The burgeoning risk literature
might have helped too, although it has focused more on the psychology of risk perception
(by individuals) than on risk control as a governmental or organizational challenge. For
sure, the modern focus on risk and risk control has helped inspire regulators to focus
more carefully on the business of identifying and suppressing specific harms, especially
emerging and unfamiliar ones, rather than continuing to rely on traditional processes and
programs.

Explicitly acknowledging and embracing the expert model constitutes a profound
shift. It affects virtually every aspect of modern regulatory conduct. Currently, regulatory
executives are grappling with the implications for organizational structure, managerial
decision making, the use of discretion, the structure of performance reporting, and the
evolving nature of their relationships with the communities they regulate.

All these issues affect police organizations just as much as they do other regulatory
bodies. Police use somewhat different vocabulary to describe them. What police call
problem oriented, other regulators call risk based. What police call community policing

looks remarkably similar to what regulators call coregulation—signaling closer, collaborative
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relationships between government and people, sharing responsibility for establishing and

pursuing a joint risk-control agenda.’

Potential Benefits

The police profession could benefit in many ways from joining regulatory strategy
discussions. First, as Eck and Eck (2012) illustrate, they would discover a much broader range
of compliance-management and behavior-modification techniques (regulatory instruments)
than police have used traditionally, several of which might be applied usefully to crime
control and other public safety issues.®

Second, police would observe a more carefully delineated set of regulatory structures.
Eck and Eck (2012) touch on this subject when they categorize the regulatory instruments
they discuss, variously, as either means based or ends based. This distinction forms part of
a larger puzzle, as regulators figure out, with respect to any specific risk, who should be
responsible for which parts of the risk-control task.

We can learn a lot about alternative regulatory structures and the ways in which they
relate to the idea of risk management by crudely splitting any risk-control initiative into
three parts. For a specific risk to be controlled (whether it relates to crime, pollution,
disease, or safety hazards), someone has to identify the risk, someone has to analyze the risk
and design a suitable intervention (analysis and design), and then someone has to act in a
particular way or stop acting in particular ways to apply the intervention. Regulators and the
regulated community can split these three tasks between them in various permutations and
combinations, and—depending on which parts of the job government keeps and which parts
government delegates to the community—thereby produce distinct models of regulatory
interaction.

Under the traditional regulatory approach (labeled model 1 in Figure 1), government
retains responsibility for spotting risks, analyzing them (maybe with some consultation along
the way), and developing an intervention design. Government then issues prescriptive rules
or regulations informing the community what must be done to control the risk (e.g.,
“balconies must be equipped with railings at least 3 ft high and with bars no further apart
than 4 in”). The regulator focuses thereafter on procuring compliance, and compliance
with the rules is assumed necessary and sufficient to control the risk. Regulators call this
“prescriptive” or “rule-based” regulation. Those who disapprove of this style of regulation
have also attached to it a variety of derogatory labels, including “command-and-control”

regulation and “one-size-fits-all” regulation.

5. Martinez, Fearne, Caswell, and Henson (2007) explored the potential application of “coregulation” in
food safety in both the United Kingdom and the United States. Coregulation is described as involving
“public and private sectors working hand-in-hand to deliver safer food at lower (regulatory) cost.”

6.  Foran extensive catalogue of requlatory methods, see Frieburg (2010).
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Regulatory Structure: 4 Models

Locating responsibility for: (1) Risk Identification (RI)
(2) Analysis & Design  (A&D)
(3) Implementation (Imp)

Regulators | Regulators | | Regulators |
@ Role for Regulator ?? Model 4:
(1) Approval “Industry
(2)  Periodic audit Self-regulation”
Model 1: Model 2: (3) Detection &
“Rule based” “Principle based” verification Industry
“Prescriptive” “Performance based” Association
“Command & control” “Responsive” Model 3:

“One size fits all” “Self-regulation”
DO®| &

Regulated Regulated Regulated Regulated
Industry Industry Industry Industry

When regulators recognize diversity in the regulated industry, they shift to model 2,
delegating the analysis and design parts of the risk-control task. In other words, government
still identifies the important risks but allows the community considerable flexibility in
how they will control them. Eck and Eck (2012) refer to “ends-based” instruments. In
the regulatory literature, this approach is usually called “performance-based” or “principle-
based” regulation.

Delegation does not necessarily stop there. Large companies in highly technical arenas
press for more control. They argue that it is they, not government, who knows their own
business best and employs the best technical experts, and therefore, they are in a better
position than government to identify the relevant risks. High-tech industries thus press for
control of all three parts of the risk-control process: risk identification, analysis and design,
and intervention. Model 3, where the regulated industry or community takes responsibility
for all three, is called “self-regulation.” Industry is basically relied on to run its own risk-
management operation, and the role of government regulators changes significantly: Now
they get to approve industry’s risk-management plans up front, and subsequently they
audit the operations of the risk-management system on a periodic basis to make sure
the company is effective in identifying and controlling risks. They also should maintain
their own independent audit and discovery systems so they can verify the truthfulness of
the company’s account regarding problems that develop and their success (or failure) in
controlling them.

Model 4, “industry self-regulation,” is a variant on model 3. Some industries,

particularly those consisting of a large number of small companies, do not want the bother
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of designing and running elaborate risk-control systems of their own. But they do not want
government imposing burdensome and prescriptive rules either. So they club together and
form an industry association, which they then rely on to identify risks common across the
industry, analyze and design interventions palatable to the association’s members, and issue
requisite guidance and instruction. [One could conceivably imagine an association of bar
owners, or of parking-lot management companies, playing a similar role with respect to the
types of place-based risks discussed by Eck and Eck (2012).]

In the regulatory world, models 3 and 4 have become fashionable lately. The “better
regulation” movement in Europe and throughout the Organization for Economic Co-
Operation and Development countries incorporates an underlying ideological (and often
political) preference for “light-touch, self-regulatory approaches.” The advent of “safety
management systems” in civil aviation throughout the world also delegates much more
responsibility for risk identification and control down to the level of corporations (airlines,
aircraft maintenance operations, and aircraft manufacturers), with aviation safety regulators
focused increasingly on auditing the safety management systems of others, rather than on
doing so much of the risk-management work themselves.

To prefer one or another of these structures on ideological or political grounds turns
out to be a huge mistake. Each structure works well for specific types of risk and likely will
fail if applied to the wrong sets of risks. The state of the art, in terms of regulatory design,
is to begin to appreciate the need to operate multiple regulatory structures simultaneously,
even with respect to the same industry but for different classes of risk.

Self-regulation (model 3) works well for risks (a) that are observable from the level
of the corporation, (b) that the corporation would be happy to disclose if found, (c) that
are within their capacity to control, and (d) where controlling the risk is closely aligned
with their business interests. But that is a relatively small subset of risks, and arguably it is
the subset likely to be best controlled already. Self-regulation is an unreliable approach for
dealing with risks that would not be visible from a decentralized perspective (i.e., which
require higher level analysis and monitoring), which they would not disclose or address
responsibly (such as corruption on the board), or which are beyond their capacity or not in
their interests to control.

The array of structural options gets more complex when two other factors are
introduced. The first involves recognizing that any of these three crude phases of the
risk-control process (identification, analysis and design, and implementation) can be shared
rather than being placed unambiguously with government or the community. The second
involves recognizing the multitiered jurisdictions that pertain to many regulatory tasks.
Designing regulatory structures in Europe has been complicated substantially by the advent
of the European Union as a regulatory superstructure. In the United States, most regulatory
and law-enforcement tasks involve federal and state agencies, as well as city and local
departments. These additional dimensions enlarge substantially the range of options as one

considers who should be responsible for what.
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In fact, as the range of structural options increases, this simple diagnostic device becomes
more and more valuable as it provides considerable clarity. For any specific category of crime
problems, it makes sense to ask, “for #his type of problem, who should be responsible for
what?” Who is best placed to identify emerging patterns and trends? Who has a vantage
point at the right level—not too high and not too localized—and the relevant data or
monitoring capabilities that will enable them to spot emerging trouble, of this type, in
a timely fashion? Who is best placed to analyze and understand an emerging risk, and to
propose suitably tailored interventions? Which parties within the community can be trusted
to play their part because it is in their interests to do so, and which parties must simply
be told what must be done and forced to comply (model 1) because their private interests
relating to this type of risk simply do not align with public purposes? Also, which parts of
the community should be consulted in the analysis and design phase because of the special
insights they might have into the genesis or dynamics of specific crime problems?

Note that these questions have no right answer 77 general, as there is no single regulatory
structure that is good for all risks. These questions have to be asked for each distinct set
of risks and should lead to different arrangements in respect of different problems. That is
part of what it means to master risk-based regulation.

The professional era of policing, in terms of the nature of the relationship between
police and the community, most closely resembles model 1, prescriptive regulation. The
community policing movement shifted the profession closer to model 2 and explicitly
incorporates the notion of co-production, with responsibility shared between the police and
the community for risk identification, prioritization, solution design, and delivery.

Empowering communities to become crime-resistant and resilient in their own right
may yet move crime control closer to model 3, se/f-regulation. We also might imagine that
models 3 and 4 could help public policing develop constructive and appropriate relationships
with a proliferation of private policing and security organizations. Where competent private
organizations exist—such as security operations in an industrial park or housing complex,
or university campus police departments—public police might end up assuming the role
of overseers or auditors of someone else’s crime-management and safety plan. Police might
take a similar approach to major trucking firms or coach companies in relation to traffic
compliance and highway safety. As public policing seeks to make better sense of the growth
of private policing, it might be useful to explore a more diverse set of structural relationships
with private parties that could end up supporting and furthering the public risk-control
task.

Recent experience among regulators suggests it is best not to prefer any one model.
Rather, the considerable range of possibilities should be appreciated. Tailor the choices

to specific classes of risk and recognize that any one group of actors can be your natural

7. Forabroader regulatory view of the notion of coproduction, see Chapter 3, “Legal Compliance,
Regulation, and Co-Production,” in Alford (2009).
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and trustworthy allies in relation to one problem and yet can have diametrically opposed

interests in relation to another.

Unfinished Business: The Maturing of Problem-Oriented Policing

A broader look across professional lines also might shed light on the nature of progress made
to date in the development of problem-oriented policing. Regulatory agencies confront
problems of many different shapes and sizes, and each regulatory profession tends to have
its own tradition in terms of which shapes, or dimensions, it recognizes readily. Police have
focused most naturally on place-based concentrations of crime—a tradition that stretches
back before the advent of geographic information systems or computerized crime-mapping
software, when “crime analysis” revolved around pin-maps on precinct commanders’ office
walls.

Other regulatory professions have different traditions. Consumer product safety focuses
most naturally on the risks associated with specific products (e.g., baby walkers, and the
associated risk of toddlers in baby walkers tipping over and falling down stairways) or with
specific categories of products that pose more generic dangers (e.g., plastic products made
in China with unacceptably high lead-content levels).

Occupational safety regulators traditionally have focused on industry groups and
categories of hazard that are concentrated within each industry group: for example, “falls
from heights” and “trench cave ins” in the construction industry, “tractor rollovers” and
“deaths in grain-handling” (asphyxiation of farm workers in grain silos) in farming, asbestosis
in the roofing industry, lacerations to hands and forearms on poultry production lines, and
so on.

Tax agencies tend to organize their compliance-management efforts around categories
of taxpayers, which they call “market segments” (i.e., personal, small business, big business,
and international business) and then around the methods of tax avoidance or evasion that
exist within particular segments.

But all regulators discover, sooner or later, that risks come in many shapes, and whereas
some align neatly with the existing organizational structures and well-practiced operational
methods, most do not. The challenge, then, is to produce the flexibility and fluidity that
enables the agency to organize itself differently for different types of risk and to do so
without a series of wrenching reorganizations.

Nowhere is this challenge more acute than in environmental protection, as environ-
mental risks come in so many different forms. Some pollution problems concern specific
discharges from specific industrial facilities (and these fit nicely into traditional permitting
programs, which are organized by media: air, water, and hazardous waste). But other
environmental risks involve endangered species, or the arrival of exotic plants or animals
that distort the equilibrium of native ecosystems. Some environmental problems are industry
specific (e.g., heavy metals as a by-product of the printing industry, gypsum as a by-product

of phosphorous extraction, excessive use of certain pesticides in citrus-farming, or the use of
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mercury in dentistry). Some problems relate to topographical areas (air-basins or watersheds)
where pollutants accumulate. Non-point-source pollution (like agricultural runoff) has to
be monitored and managed in terms of watershed areas and permissible loadings in rivers
and streams. Other problems relate to the loss of or danger to natural resources (wetlands,
habitat, fish-stocks, or coral reefs). Other environmental risks—such as radon gas, lead
paint, mold, and asbestos—appear in the home and have nothing to do with industrial
facilities and not much to do with geography.

In learning about the multidimensional character of harms and exploring the
organizational challenges of a problem-solving approach, the police profession enjoyed
a substantial head start, thanks to Herman Goldstein. From the 1970s onward, Goldstein
addressed explicitly the limitations of geographic and temporal analysis, and the profession’s
reliance on standardized tactics.® He urged police to recognize the many other ways in which
crime problems might be concentrated, pointing out that some involve repeat offenders
whose crimes were dispersed geographically. Some crime patterns revolve around criminal
enterprise or clashes between competing syndicates or gangs. Some involve specific classes
of victims, even repeat victims, or patterns of antisocial behavior. Goldstein decried the
narrowness of the “hot-spot” focus—even as that form of analysis migrated from pin-maps
to the computer (Goldstein, 1990). Worse, he said, police have not only relied on one
principal form of analysis, they have also relied heavily on one standard tactical response—
directed patrol—to deal with any hot spots revealed by that analysis.

More than three decades since Goldstein began teaching the profession about the
myriad varieties of crime patterns and the importance of generating creative and tailored
responses, it is worth asking how much progress the profession has made in moving beyond
“cops on dots” strategies. Many departments still rely on some type of Compstat process
as their embodiment of the problem-solving method, and most Compstat systems retain
(from the original New York City version) a heavy emphasis on reported crime statistics
split first by precinct, and then by hot spots within each precinct.” Even the latest idea to
surface, predictive policing, seems to rest rather squarely on the idea that one can extrapolate
from historical patterns to determine, in advance, where and when a crime is likely to
occur (so police can be there with a view to preventing the crime or intervening during its
commission.)

Even the scholarly champions of evidence-based policing, in their efforts to determine
whether problem-oriented policing really works, seems to have ended up focused heavily on
evaluating place-based intervention strategies. That might be because that is what problem-

oriented policing has become, and therefore, these are the only types of problem-oriented

8. For one of his best known earlier works, see Goldstein (1979). His most comprehensive treatise on
problem-oriented policing is presented in Goldstein (1990).

9. Sparrow (2009) provided a discussion of the relationship between Compstat processes and the broader
notion of problem-oriented policing.
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strategies widespread enough to be susceptible to systematic evaluation. For all the scholars
and practitioners who have taken Goldstein’s message to heart and tried to make it work in
practice, this conclusion would be terribly disappointing and frustrating.

But it could be because place-based interventions are easier than other types of
problem-based intervention to evaluate with social science methods. Perhaps place-based
experiments are easier to design and conduct than experiments focusing on family-
centered interventions, city-wide gang-intervention strategies, or strategies designed to
protect repeat victims. Weisburd and colleagues, in their 2010 Campbell Systematic Review,
surveyed 5,500 problem-oriented policing related articles and found only four randomized
studies, all four of which involved place-based experiments (Weisburd, Telep, Hinkle, and
Eck, 2010). Their study also located six quasi-experimental designs, and four of these
also turned out to be place-based. The two designs that were not place-based involved
treatments applied to probationers and parolees, respectively, who can presumably be
obliged to conform to experimental protocols in ways that ordinary members of the public
cannot.

Whatever the reason, it seems surprising and disappointing that the form of analysis
and intervention that Goldstein decried, more than three decades ago, as narrow, particular,
and limiting—that is, place-based analysis, followed by some version of cops-on-dots
deployment—apparently remains to this day so utterly central both in operational policing
and in scholarly inquiry.

With respect to the multidimensional nature of harms, I am not suggesting that other
regulatory agencies have it any easier. They just have it different; and differences are both
interesting and instructive. Regulatory agencies vary enormously in terms of the shapes
and sizes of problems they naturally recognize and are accustomed to tackling.!® They also
respond organizationally in different ways when problems come to light that do not fit their
analytical and operational traditions. Some of them, particularly agencies of environmental
protection, have wrestled for much longer and more explicitly with the challenges posed
by pollution issues defined in different dimensions—no doubt because of the extraordinary
range of problems they confront. Environmental agencies have at various times reorganized
around the dimensions of the most pressing problems of the day. That just makes other
problems not fit. At other times, they have constructed dedicated units for each different
type of problem and have tried to run them all simultaneously, but that becomes expensive
as the #ypes of problem keep proliferating over time. More recently, many regulatory agencies
are producing their own version of a problem-oriented approach, relying on fluid resource
allocation and temporary risk-based project-teams, which can be formed and unformed as
problems appear and get resolved, and without any change in the underlying organizational

structure.

10.  For a detailed discussion of the varying dimensionality of harms/problems and the implications for
control strategies, see Chapter 4, “Defining Problems: Picking the Dimensions,” in Sparrow (2008).
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A Multitude of Opportunities

A richer conversation between law-enforcement and regulatory agencies could bring other
benefits too. Some important harms straddle jurisdictional lines and require interagency
cooperation. An obvious example is the issue of violence in the workplace, a substantial
proportion of which stems from domestic disputes spilling over into the workplace. This
issue clearly is a policing matter, but—insofar as it affects the safety of workers within
their workplaces—it is an occupational safety concern as well. Collaboration between
environmental agencies and police around the problem of toxic waste dumping by organized
crime would certainly run more smoothly if these agencies became more aware of their
similarities and a little less focused on their differing traditions.

The police profession also might gain from an examination of the different ways in
which other regulators use science. The fields of environmental protection, food and drug
safety, occupational safety and health, nuclear safety, and transportation safety are all deeply
embedded in the natural sciences. Agencies employ significant numbers of highly educated
scientists, with backgrounds in physical, chemical, biological, and engineering sciences.
Given this strength in the natural sciences, these professions instinctively perform a detailed
analysis of the mechanisms through which harms occur. A precise diagnosis of the problems,
up front, leads naturally to highly targeted and specific interventions carefully designed to
alter or interrupt precursor event sequences.

These natural-science-rich agencies then rely much less on social-scientific methods
applied after the fact. They end up, therefore, with a different balance between natural
science and social science support. They invest much more heavily in the diagnosis of
problems up front, using the inquiry methods of the natural sciences, and they need much
less, after the fact, in terms of program evaluation. They derive their confidence that specific
interventions worked not so much from statistical analysis and controlled experiments, but
instead from being able to study closely the mechanism of the harm and observe directly
when they have sabotaged it successfully.

The police profession, as it seeks to advance its problem-solving expertise, might benefit
from adjusting the ways in which they use scientific inquiry. Hopefully, police will become
more careful and deliberate up front in diagnosing the precise nature of specific crime prob-
lems and fathoming the mechanisms through which they unfold, and a little less quick to
assume that the answer lies in accepting or rejecting generic programs invented elsewhere.!!
Such a shift would lead the profession to ratchet up its investments in more versatile and
sophisticated forms of crime analysis, in support of risk-based or problem-oriented policing.

The police profession has toiled unnecessarily because of its isolation. Joining a richer
cross-professional discussion would accelerate its development. The profession does not

need to invent everything for itself. Many other regulatory professions face equivalent

11. Foradiscussion of the differences between natural science and social science inquiry methods, as well
as the appropriate mixture of these that is required to support modern policing, see Sparrow (2011).
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pressures, share similar aspirations, wrestle with the same tensions and conflicts, and are
exploring reform ideas perfectly applicable to policing. Hopefully this essay has touched
on enough potentially fruitful areas to make the prospect of such broader discourse seem

attractive and worthwhile.
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besity, global warming, and crime are largely side effects of developments that

most of us have welcomed. The ready availability of food in Western countries

has resulted in few without enough to eat but in growing levels of obesity
and the consequential health problems. The supply of affordable energy allows us to stay
warm in winter and cool in the summer, and it fuels the cars that we enjoy driving,
but it has contributed to global warming and the possible catastrophe that still awaits
us. Technological developments have led to the widespread distribution of easily carried,
expensive, and popular products such as cell phones, laptop computers, and Mp3 players,
but these have comprised ideal targets of acquisitive crime. People opt to eat healthily or
otherwise, people decide whether to drive a gas-guzzling vehicle, and people choose whether
they will commit theft. But the supply of opportunities and temptations to eat too much of
the wrong kind of food, to drive enjoyable but highly polluting vehicles, and to steal others’
highly desirable property is important in producing destructive and unwanted patterns of
behavior.

In relation specifically to crime, we have witnessed a proliferation of lightweight,
expensive, and enjoyable consumer products not only that we want to buy but also that
are good to steal (Clarke, 1999).We also seem to prefer self-service shops, albeit that they
create ideal conditions for shop theft (Tilley, 2010). We like to cross borders with minimal
impedance, albeit that this creates conditions that facilitate smuggling, drug trafficking,
and people trafficking. We enjoy the convenience of cell phones, albeit that they can
be used as resources for committing crimes and also comprise attractive crime targets

(Harrington and Mayhew, 2001). We like to attend concerts and major sports events, albeit
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that they create helpful conditions for pick pocketing and ticket touting (Kurland, Johnson,
and Tilley, 2010). We have welcomed the growth in opportunities for women to earn a
living outside the home, albeit that this has improved opportunities for burglars (Felson,
2002). And so on. The notion of crime as an unintended and unwanted side effect of
developments most of us benefit from, and from which a few profit handsomely, has led to
the suggestion that we treat crime as a form of pollution (Farrell and Roman, 2006).

Issues of personal blame have attached more readily to those who engage in criminal
acts than to those who overeat (who often are treated medically) or to those who engage
in profligate individual energy consumption (for whom techniques of neutralization of
the sort described by Sykes and Matza in 1957 are readily available and widely accepted).
Some research efforts and some intervention strategies of course relate to the behavior of
individual consumers, drivers, or offenders, but a key question in all these cases concerns
the propriety and practicality of holding responsible those creating conditions with overall
adverse unintended consequences because of the patterned choices they facilitate. Is it fair
to ask grocers and their suppliers to accept some responsibility for the overconsumption of
the food they supply and the costs of the ill health consequences? Is it fair to ask energy
consumers to accept some responsibility for the pollution produced and the costs of dealing
with it? Is it fair to ask those who are not themselves acting criminally but are unintentionally
creating crime opportunities for others to bear the costs of preventing those others from
acceding to temptation? Equally, is it fair for the rest of us to bear the costs of crimes,
environmental degradation, and dietary-induced ill heath where we have not produced the
opportunities that lead to the behaviors creating them? In relation to crime, who should
bear the costs of prevention, if we would rather prevent the crimes than absorb the costs of
them once committed? Is it fair to expect those creating conditions liable to favor choices
with unwanted adverse consequences to bear the costs of response and of prevention, and
is it practicable to do so? And if it is reasonable and practicable for them to bear the costs,
then what should they do and who should decide what they should do? It is these important
questions as they relate to high-crime locations that Eck and Eck (2012) address in their
important and challenging article in this issue of Criminology & Public Policy, to which this

policy essay is a response.

The Principles and Practice of Polluter Payment

In relation to the environment, a “polluter pays” principle is often invoked. Those who
stand to benefit from pollution are expected to bear the costs of the pollution. In the public
interest, often they are regulated in ways that are designed to reduce their production of
pollutants, albeit that this can be difficult in practice where the reach of regulatory bodies
is confined to national borders and the source of the problem is transnational. Moreover,
we should expect those who risk being held to account for the high social cost choices
they facilitate to resist moves that might produce costs for them in particular. They are

apt to challenge the causal processes that are alleged to produce the unwanted side effects
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and to pass on the blame and costs to others. Those running coal-fired power stations
and their suppliers, for example, have resisted the suggestion that their emissions kill lakes,
destroy forests, or contribute to global warming, and they have challenged research findings
that conclude that they produce these externalities. The narrative goes that if people eat
too much of the wrong kind of food, that is their choice and their fault: No one made
them eat it and were they to eat moderately, nothing untoward would happen. Likewise,
if people drink too much, that is their responsibility, not that of the bar owner, retailer, or
manufacturer of the alcoholic drinks. In relation to crime, no one makes people steal the
goods they take; criminals steal and should be held responsible. Moreover, we pay taxes to
fund a criminal justice system that is supposed to control crime and hold those who break
laws to account when they do so. Where regulation is mooted, private-sector resistance also
can be expected by those affected on the grounds that cost increases, a bureaucratic burden
is imposed, free competition is inhibited, and the public can and should be able to decide
whether to patronize the business: It is not for a nanny-like state to meddle. In the United
States, in particular, by the standards of some other countries, the resistance to regulation
in the interests of crime prevention as a social good can be extreme. This resistance is
most obvious in relation to gun control. A panoply of reasons not to impose it have been
used, from challenges to research findings suggesting that widespread ownership of guns has
adverse consequences, to arguments that any misuse of guns is solely the responsibility
of those misusing them, to the argument that regulation would be unconstitutional,
to the suggestion that carrying guns prevents crime of the sort experienced during the
British riots in August 2011 (see the NRA website for several examples of such argu-
ments: nrapublications.org/index.php/11688/london-burning/2/, Retrieved November 21,
2011).

A Car Crime Case Study
Strong evidence shows that the crime prevention benefits from private-sector efforts to
reduce crime opportunities can be substantial. Car crime furnishes an instructive example of
the potential for and the benefits that can accrue from persuading those creating conditions
for crime choices to make changes that reduce opportunities. Car crime matters for various
reasons. The losses to the victims comprise one set of costs. The costs of crimes facilitated
by the availability of stolen cars comprise another. As a debut crime initiating a crime career,
the criminality engendered by the ease of car crime may comprise a third (Svensson, 2002).
Accidents occurring from dangerous driving by car thieves or from chases of stolen vehicles
furnish a fourth source of cost. Finally, there are the costs to the criminal justice system in
responding to victims, investigating crimes, and dealing with suspects. There is extensive
fallout from car crime. Some of these costs accrue to individuals but many fall to the public
purse.

The scope for preventing car crime through the criminal justice system seems to be
limited. For each recorded theft from a car in England and Wales in 2002-2003, the chances
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of someone being charged was 1 in 40, and for theft of a car, it was 1 in 12 (Tilley and
Burrows, 2005). If the then recording rates are taken into account (81% for theft of a
motor vehicle and 35% for theft from a vehicle; Simmons and Dodd, 2003), the chances
of someone being charged for any particular offense were less than 1% for theft from a
vehicle and 1 in 15 for theft of a vehicle.! Moreover, a charge does not, of course, necessarily
lead to a conviction. Among the 2003 cohort of those who were sentenced for theft from
vehicles, the 2-year reconviction rate was 84% and for theft of vehicles the corresponding
reconviction rate was 75% (Shepherd and Whiting, 2006). Therefore, the chances of being
caught and convicted are slim, and the consequences of being convicted do not seem to be
effective in inhibiting future offending. Yet substantial evidence suggests that car crime can
be and has been reduced by making parking lots less attractive to offenders and by designing
cars in ways that make car crime more difficult or risky (Webb, 2005). The benefits from
parking lots designed to inhibit crime and from the incorporation of well-designed security
features into cars when they are manufactured are well established (Clarke and Mayhew,
1998; Farrell, Tseloni, and Tilley, 2011; Mayhew and Braun, 2004; Webb, 2005). Indeed,
strong evidence shows that improvements in security have played a major part in producing
the crime drop witnessed in many countries over the past couple of decades (Farrell, Tseloni,
Mailley, and Tilley, 2011).

If we are interested in public policies that will reduce crime as an unwanted “polluting”
by-product, the car crime example provides some useful pointers about the mechanisms
that can be activated to persuade those in a position to act that they should do so. “Carrots,”
“sticks,” and “sermons” are terms often used to describe the major families of policy
instrument that can be used by governments to induce changes in policy and practice
by third parties (Bemelmans-Videc, Rist, and Vedung, 2005). “Carrots” refer to benefits
that can be offered as incentives for the behavior at issue. “Sticks” refer to regulations that
force behavior on pain of a penalty in the event of failure. “Sermons” refer to exhortations
to persuade relevant individuals and organizations that they should behave in the specified
ways. Sticks, carrots, and sermons have all been used individually and in combination to
elicit improvements in car security.

In Britain, an institutionalized carrot for parking lot proprietors has been a kite mark
scheme that recognizes parking lots that reach specified security standards in the expectation
that they will attract more paying users (Smith, Gregson, and Morgan, 2003). In Britain as
well, “sermons” of varying kinds have been applied both to drivers and to manufacturers.
Drivers have been encouraged to lock their cars and not to leave goods on display in the body
of the car (Laycock and Tilley, 1995). Manufacturers have been encouraged to build greater

security into cars that are at high risk of theft. Moreover, a sermon with associated carrots

1. Of course, a prolific offender committing multiple offenses has an increased chance of being caught for
one of the offenses she or he has committed. The probability of an offense leading to a charge is not the
same as the probability of the offender being charged for an offense of the given type.

364 Criminology & Public Policy



Tilley

and sticks has been used to mobilize manufacturers to improve the security of vehicles at
greatest risk of theft. The focus of this, the “Car Theft Index,” was rather different from
that relating to most other sermons, sticks, and carrots in that it related not to the specific
means that could be taken to reduce car theft but to the need to achieve the ends of reduced
risk of car theft.

The original Car Theft Index was devised, developed, produced, and published by the
then Police Research Group in the Home Office (Houghton, 1992), which is responsible
among other things for policing and public safety in England and Wales. It followed early
failed efforts to persuade car manufacturers to improve the security of vehicles (Laycock,
2004). It involved working out the variations in risk for car theft among different makes
and models of car. It was complex to produce, involving decisions about ways of carving
up the population of cars by make, model, and year. Too wide a set of classes and the
index would not differentiate sufficiently between subsets of cars. Too narrow a set of classes
would produce such small subsets that risk variations could not be calculated. Estimating
the numbers of car thefts by model and finding the denominator for calculating rates was
tricky, and it had to be defensible to avoid the risk that it would be discredited by interested
parties. In the end, risk levels were divided into broad bands (red for 21 or more thefts
per annum for every 1,000 cars on the road, amber for 4 to 21 per 1,000, and green for
less than 4 per 1,000), rather than given precise numerical values that could be challenged
easily.

The idea of publishing the Car Theft Index was to highlight to the public as car users
(and as customers for cars) as well as to the manufacturers the variations of car theft risk, on
the grounds that either manufacturers would be shamed into improving the security of the
vehicles they produced (which was very low at the time for many models) and members of
the public would use car theft risk as one of their considerations in deciding which model
of car to buy. Thus, the Car Theft Index embodied a sermon (improve the security of the
vehicles you produce) backed by a carrot (you can expect to sell more if you perform better
in future Car Theft Indexes, and you can expect to sell fewer cars if you persist in producing
cars at high risk of being stolen) and a stick (the possibility of regulation in the wings).
It was entirely up to the manufacturers to work out what they could do to try to reduce
the car theft risks faced by the cars they produced. They were given incentives, therefore,
to concentrate their efforts where they were most needed: where theft risks were highest
rather than necessarily across the board for all cars. They were also provided with incentives
to work out what would be most effective rather than to adopt a particular measure, with
unknown or only assumed effectiveness. The Car Theft Index enjoyed widespread publicity
and was picked up both by newspapers and by consumer groups. In effect, the consumer
was informed and thereby mobilized to put pressure on manufacturers to make their cars
less vulnerable to theft.

Laycock (2004) credited the Car Theft Index for kick-starting a sustained and dramatic

decrease in the numbers of car thefts in England and Wales at a time when the efficacy of
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differing security measures was little understood, although the potential for a crime-free
car had already been mooted (Southall and Ekblom, 1986). Following the development
of a Security Impact Assessment Tool, more can now be said about the crime prevention
effectiveness of different measures and combinations of measures in reducing car theft,
and hence, advice can now be given more confidently about which measures might
be most effective in dealing with what types of car crime (Farrell, Tseloni, and Tilley,
2011).

Figure 1 plots the numbers of car thefts in England and Wales from 1934 to 2010-
2011. Since the publication of the Car Theft Index and its follow-ups, the last of which
was published in 2006, the numbers of car thefts have fallen by 83% from a high of
592,660 in 1993 to 99,277 in 2010-2011. The production and publication of the
Car Theft Index has been discontinued, presumably because it is no longer considered
necessary.

A European Directive (95/56/EC) made immobilizers of a minimum standard
mandatory for all European new cars from January 1997, and the proportion of the car
fleet with them has obviously since grown with new cars replacing older ones on the road.
Australia since 2001 and Canada since 2007 have similar requirements (Tilley, Farrell,
Tseloni, and Mailley, 2009). These requirements comprise unequivocal regulatory sticks
that require car manufacturers to install a specific security device of a specific standard to all
new cars. In the United Kingdom, regulation may not have been needed given the attention
evidently prompted to security by the strong sermon swept into the first Car Theft Index
and its follow-ups, together with any consumer power it mobilized by alerting car buyers

to the high car theft risks they faced if they drove particular models.
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It is certainly not the case that the research findings about the apparent effectiveness of
the Car Theft Index and of security devices that are fitted to cars are conclusive. Consider

the following alternative hypotheses:

e Older cars are less valuable and, hence, are less valued by their owners who take less
care to secure them.

e Older cars with poorer security tend to be driven by poorer people who live in poorer
neighborhoods closer to the places where those tempted to steal cars tend to live and
commit their crimes.

o Better off people, driving newer cars with more security devices, park their cars in
relatively secure places, including garages close to their homes and secure underground
car parks with controlled access, compared to poorer people, who drive older cars with
fewer security devices and who have to leave their cars on the streets or in unguarded
car parks.

e More cautious people tend to drive cars that are fitted with more and better security
devices and to take other measures to reduce their car theft risk.

o Car theft has decreased alongside a range of other crimes for reasons that have nothing
to do with levels of security but instead with broader social and economic changes of
some kind.

o Car thefts may have decreased with the introduction of car security devices, but some
have simply been displaced to other types of offense, most seriously, robberies involving
motor cars that are not taken covertly from streets but at gun or knife point from their
owners. The scale of the overall decrease and the different modus operandi, however,

suggest little direct same-offender displacement.

Rival hypotheses that are easy to construct but difficult to test can be proposed to cast
doubt on the following notions: (a) that improved security and (b) that the publication
of the Car Theft Index’s influence on manufacturer decisions to incorporate them were
responsible for the observed falls in car theft. But none has yet been tested and shown that
security devices are not important in producing the decrease in car crime, and it is, at least,
a striking coincidence that the dramatic downward trend in England and Wales followed
closely the publication of the first Car Theft Index.

Pawson (2006) attempted to explain the apparent effectiveness of the Car Theft Index
as a sermon stimulating increased manufacturer attention to security. He discussed the Car
Theft Index as one example of a “public disclosure initiative” (more commonly referred to
as “naming and shaming”), where others have failed or produced maladaptive responses.
The Car Theft Index, he suggested, succeeded in the long term because it was backed by
a situation in which insurance companies were either refusing to insure high-risk vehicles
or setting premiums so high that drivers were not prepared to pay them. What began
as a sermon became an economic incentive, and as Pawson suggested, follow-on Car

Theft Indexes became unimportant as stimuli to improved security and they have lapsed
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accordingly. Furthermore, the Index findings were produced by Home Office researchers
with no vested interests, so they were not easy to dismiss. Moreover, mass media attention
to the findings made them impossible to ignore. Car manufacturers, including Ford and
Vauxhall in particular as companies that came off worst at the time, also cared for their
reputation and did not want to be stigmatized. All manufacturers might also have been
concerned that failure to respond risked the imposition of regulations they would rather not
risk. These conditions furnished a context for engendering manufacturer responsiveness to
the calls for increased security to deal with what had become a major part of Britain’s crime
problem. In England and Wales, at its height, car crime made up 25% of all recorded crime
incidents, but in 20102011, despite decreases in other volume crimes which contributed
to the fall in numbers of crimes overall, it made up only 11%.

The Car Theft Index, and the attention it attracted, marked an acceptance by car
manufacturers that they bear some responsibility for trying to prevent the criminogenic
side effects of their products. Moreover, it accepted tacitly that the police and criminal
justice system can contribute only so much to control car crime. The prevention of car
crimes required a change on the part of those who can reduce the opportunities for the
crime. Although not alone in being in a position to influence the conditions for car crime
(car park proprietors, development planners, architects, and policy makers responsible for
car registration comprise other important groups, as shown by Webb, 2005), they are
in a strong position to build crime prevention into their products. Moreover, because
of the focus on car theft rates rather than on any particular means of preventing them,
manufacturers were motivated to focus on outcomes and on effective measures that were
designed in (such as the distributed components of audio-systems) or could be applied
by car users easily, thoughtlessly, and routinely, for example, the use of a single key
that activates the electronic immobilizer, sets the car alarm, and locks the trunk and all
doors.

An objection to efforts to improve security as a means of crime prevention is that it
might simply displace it to softer targets. Indeed, this risk is real. An example is the switch
to the theft of older cars when steering wheel locks that are activated automatically when
the ignition key is removed were made compulsory for all new cars in Britain from 1971
(Mayhew, Clarke, Sturman, and Hough, 1976; Webb, 1994). This displacement was not
produced in Germany, where such antitheft devices became compulsory for all cars from
1963 (Mayhew et al., 1976; Webb, 1994). The best evidence we have is that displacement
is not an inevitable corollary of all improvements in security (Guerette and Bowers, 2009;
Hesseling, 1994). One advantage of the Car Theft Index was that it provided incentives for
all manufacturers to improve security, as none would want to be victims of any displacement
that might follow from improvements to security among those most at risk of theft at any
given point in time. An advantage of the German steering wheel lock strategy was that it
avoided the creation of a readily available target population of cars for those whose thefts

of new ones were thwarted.
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Efforts have been made to construct a Phone Theft Index emulating the Car Theft Index
to try to leverage cell phone makers and phone service providers to take some responsibility
for designing and delivering their products and services in ways that reduce the crime risks
associated with them (Farrell and Mailley, 2007; Mailley, Garcia, Whitehead, and Farrell,
2008). Although receiving some publicity, the Phone Theft Index has not so far garnered
the governmental attention given to the Car Theft Index and the pressure thereby applied
on those who might be competent to reduce crime opportunities. It may be that the kind of
contextual conditions highlighted by Pawson (2006) as important in the impact of the Car
Theft Index are not present for the Phone Theft Index as a device for motivating acceptance
of responsibility for the crime consequences of the product and the need to search for ways
of designing crime out of it. Moreover, built-in design solutions or measures that users can
apply easily might be more difficult to devise; and the fact that providers of the phones and
providers of the services are independent of one another allows either to suggest that the

other take responsibility.

Public Policy and Strategies of Responsibilization
For crime prevention public policy, working out how to persuade those competent to
prevent the crime fallout from otherwise welcome social developments is important. The
strategy of spreading responsibility, however, faces several possible objections. As noted, it
might seem to blame the blameless rather than the offenders themselves for crimes that are
committed. It might risk loss of utility from otherwise welcomed developments that are out
of proportion to the benefits gained by reducing their occasional crime side effects. It might
create waste and unnecessary inconvenience, in which requirements to take precautions
or build them in are made where there is no significant crime risk. It might be deemed
unduly expensive, paternalistic, or intrusive in societies that attach a high value to freedom
in general and to the free market in particular, with minimal state interference. It may seem
to allow the criminal justice system in general and the police in particular to duck their
responsibilities for crime control. Those asked to bear the costs, inconvenience, and risks of
being held accountable for crimes they did not commit are liable to raise any or all of these
objections if regulations are proposed requiring them to focus on crime prevention or to
adopt specific crime prevention measures. Yet the costs of crime to victims, taxpayers, and
communities can be substantial, and criminal justice agencies are not well placed to reduce
the opportunities, temptations, and provocations that are side effects of many of the social
and technical developments we otherwise welcome. Devising strategies that effectively and
fairly persuade those who are in a position to reduce crime opportunities that they should
do so, and working out what they might do to reduce them while continuing to provide
the social utilities they create, provides a substantial agenda for policymakers, practitioners,
and criminologists interested in crime prevention.

Eck and Eck (2012) focus on crime that is concentrated consistently by particular

location, and they explore the scope for a regulatory approach relating to it. For local
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governments, this is an important issue, for as we have seen, the scope for the police directly
to control the conditions for crime is very limited. Indeed, where the police do contribute to
effective prevention, it is generally through their ability to persuade those competent to act
that they should do so. The local police have a variety of strategies of “responsibilization,” as
David Garland described it (2000), at their disposal. Scott (2005) and Scott and Goldstein
(2005) have outlined many of these strategies. They include the following, in increasing
levels of pressure roughly going from gentle sermon through to heavy stick: “educating others
regarding their responsibility for the problem,” “making a straightforward informal request

» «

of some entity to assume responsibility for a problem,” “making a targeted confrontational
request of some entity to assume responsibility for a problem,” “engaging another service
agency that has the capacity to help address the problem,” “pressing for the creation of a new
organization to assume responsibility for the problem,” “shaming the delinquent entity by
calling public attention to its failure to assume responsibility for the problem,” “withdrawing
police services relating to certain aspects of the problem,” “charging fees for police services
related to the problem,” “pressing for legislation mandating that entities take measures to
prevent the problem,” and “bringing a civil action to compel entities to accept responsibility
for the problem.” The “entities” referred to are almost exclusively place-based. The remit of
the police and local government relates to specific place-related problems and the strategies
available tend to focus on them. Product-based crime concentrations often call for strategies
that are beyond the competence of local police agencies and local government, but the
principle is just the same. In both cases, the costs to the public purse can be reduced and the
effectiveness of prevention can be increased if third parties controlling the conditions for
criminal behavior can be persuaded to accept some responsibility for their consequences,
even where they are not themselves committing the crimes at issue.

The advantage of a local focus is that strategies that are particular to local conditions
can be applied and that pressure can be targeted on those specific places that are producing
the problems rather than applied across the board incurring costs in many places where
there is no problem and from which reasonable resistance can be expected. One beauty
of the Scott/Goldstein hierarchy of levers is that only that level that is needed to effect
change is applied. The costs, hostilities, resistance, and even lawsuits that might be expected
from more extreme pressure are avoided for most and reserved for the few who are most
reluctant to accept responsibility. And even they may be more cooperative if they appreciate
the heavier pressure and costs of resistance they face if they fail to fall into line.

Place-based responsibilization, however, does face some specific problems. Let us take
a concrete example from Northern England (Johnson, 2005). Multiple calls were made
over a sustained period to the police for crime and disorder in and around a small shop at
the center of a housing project of 650 dwellings. The cost of items stolen from the shop
reaches $3,000 per month. In all, 60-80 complaints per month are made to the police and
housing department. The alleyway at the back of the shop is used routinely for dumping

waste material. The proprietors of the shop are recent immigrants. They suffer extensive
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repeated racial abuse. The local population is almost exclusively White. The housing area
is not popular with prospective tenants. Those remaining are vulnerable and elderly or
younger and unable to find anywhere preferable to live. A strong gang culture exists among
the largely unemployed local youth who are responsible for the harassment. This problem
is place-based. It would not, however, be reasonable to responsibilize the retailer, even
though the problems largely emanate from the location of the shop and the trade done
there. The community incurs costs in terms of police and housing authority time in dealing
with individual incidents, but the causes are complex and the consequence of effectively
holding the retailer responsible would likely be the loss of an amenity on which vulnerable
local residents are dependent. It is equally difficult to determine any single organization
to responsibilize. The police certainly could not control the problem on their own. It is
difficult to determine any single cause here or any single agency that could reasonably be
held accountable. A partnership of the police, probation, local government, local housing
provider, local schools, local newspaper, the fire service, and the Commission for Racial
Equality devised a wide-ranging short-, medium-, and long-term strategy including area
improvement, sustained enforcement, public shaming of the antisocial behavior, truancy
sweeps, and revised housing allocation policies. Evidently, a rapid and sustained decrease
occurred in the level of crime and antisocial behavior, and the shop became profitable
allowing the services it provided to the community to be expanded. In this case, it is
doubtful whether regulation and the responsibilization of the shop at the geographical
center of the problem would be helpful.

In contrast, in other contexts, responsibilization and regulation could both be effective
and could be employed in the interests of equity. If the situation is analogous to that
described in relation to car theft, in that the community is paying a high price for dealing
with the avoidable crime pollution from enterprises that are clearly profiting from their
ways of working, then applying levers in the interests of responsibilization, with the threat
of regulation in the event of recalcitrance, seems a plausible strategy. The examples given by
Eck and Eck (2012) are consistent with this, in which the design and management of bars
or car parks can be more or less criminogenic and the rest of us pay for the criminogenesis
of those facilitating crime. Moreover, in these cases, there is a clear focus on the attachment
of responsibility to a particular person or organization.

The example of car theft indicates some obvious benefits from focusing leverage
and regulation on ends (decreasing crimes without specifying how) rather than means
(establishing place-specific measures intended to reduce crimes). Except where we are clear
on which means will work and where they are needed, across the board, means-based
regulation risks being both ineffective and more costly than it needs to be by requiring
action even where it is not needed. Means-based regulation might be defensible where
there is evidence of effectiveness and where displacement may occur if it is applied by
some but not by others. One claimed advantage of ends-based regulation is that it could

stimulate an experimental and innovative agenda to find out what is effective. The risk is
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that what is found effective will be used in the interests of competitive advantage and not
made freely available for others to use. This price may be worth paying, and certainly, some
evidence shows that crime prevention innovators do not always keep secret the results of
their preventive efforts (Burrows, 1991).

Table 1 presents a small sample of specific high-crime locations. Crude as it is, it brings
out variations in (a) the presenting crime problems, (b) the attributability of those problems
to some particular source or agent who could be held responsible for preventing them, (c)
the identities of the classes of victim and hence any attributable source’s immediate interest
in prevention, (d) the level of harm done and hence the social benefits from prevention
as against the costs of providing it, (e) the dispensability of the services offered by the
particular source (and hence the social costs of imposing costs or controls that could not
be borne and hence might lead to withdrawal of service), and (f) the ease of robust and
regular measurement of the attributable problems to check on their persistence and to
assess the effectiveness of any preventive effort made. The final column lists equivalent
features for car manufacturers and car crime, where the necessary context for moves toward
regulation was evidently in place. Similar conditions favoring strategies of regulation might
also be present for producers and distributors of other types of criminogenic product. But
they might be less apt for the types of crime and high-crime location listed in Table 1. In
these, measurement and causal attribution challenges, for example, would create substantial
difficulties in developing and delivering fair, workable, and publicly acceptable regulatory
crime prevention strategies. It is also worth pointing out that compared with unreformed,
coal-fired power stations, which billow out a steady stream of sulfurous waste, typically
substantial short-term fluctuations in crime occur in specific high-crime locations, which
will make confident and difficult-to-contest estimates of success and failure in effecting
controls much more difficult.

Eck and Eck’s (2012) ideas might be most applicable to large crime-producing locations
with consistent streams of crime and where the activities at the location are not socially
indispensable, while being less practicable in relation to other types of high-crime location.
Busy city center bars and large parking lots are probably good candidates for regulation,
but there are still likely to be major measurement problems. Car parks, for example, can
be described in multiple ways, and it can sometimes be difficult to distinguish parking
on surrounding streets. Proprietors may be able to influence reports of incidents to their
advantage. Dirty tricks by competitors may be expected if the system depends on relative

performance. And denominators for rate calculations can be tricky and contestable.

Conclusion
The strategies presented by Eck and Eck (2012) are conceptually brilliant and deserve wide
discussion. I have expressed some doubts here but hope they are misplaced. I suspect that

regulation might be more fruitful in relation to products than places. With regard to places,
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well-chosen sermons and carefully dispensed carrots may turn out to be a fairer and more
realistic strategy of responsibilization to prevent crime where it is a side effect of the secular
developments, products, and services that we mostly welcome.

For both places and products, there is encouraging indirect evidence from noncrime
spheres. Architects do not start fires or earthquakes, toy manufacturers do not choke children,
and food manufacturers do not intend to cultivate botulism; yet each is regulated in ways
that encourage them to internalize known risks. Eck and Eck (2012) are emphatically
correct in stressing that manipulating the conditions in which choices to commit crime are
liable to be made is an underexplored and underused public policy and that a key to its
implementation is to persuade those inadvertently creating crime opportunities to reduce
them. And they are right to ask how this can be done.

The arguments set out in this policy essay and in Eck and Eck’s (2012) article should
not be taken to imply that deciding what to do about offenders is unimportant. What they
do suggest in policy terms, however, is that if crime prevention is to be taken seriously at
a local or national level, then attention needs to be directed at those conditions creating
crime opportunities, even where these opportunities are by-products of goods and services
with different purposes.

It would be helpful if some forward-looking local governments were to attempt to trial
Eck and Eck’s (2012) suggestions both in the interests of the safety of their citizens and
in the interests of learning more about the potential of regulation for delivering effective
place-based crime prevention.

Finally, the formulation of effective opportunity-reducing policies, whether focused
on products or places, ordinarily will require analytic resources to identify persistent
concentrations and to work through the conditions giving rise to them. This suggests
an important role for criminologists in policy-related research. Successful policies will also
depend on acceptance that it is legitimate to expect those producing crime opportunities
to accept responsibility for doing something about them. This will sometimes be difficult.
Objections will be lodged by those whose vested interests are threatened. Policymakers will
need to be adept in the application of reasonable and effective levers to persuade those
best placed to reduce crime opportunities. A key issue for researchers and practitioners,
therefore, is to determine when and where different policy instruments can be applied most

effectively and ethically.
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cross the country, declining revenue and a new political rhetoric of fiscal austerity

are forcing state officials to reassess their budget priorities. In the recent past,

economic downturns brought similar soul searching, often resulting in cuts to
programs deemed nonvital to states” “core mission” to protect people from violent crime
(Beckett, 1997; Feeley, 2003). Although governors today still talk of cuts to social services,
healthcare, and education, for the first time in 20 years, some of them are (sometimes
quietly) looking for ways to trim the outsized scale and cost of incarceration. In California,
the effort to reduce the prison population is further motivated by a federal court order
resulting from unconstitutional overcrowding and inadequate medical care in the state’s
prisons.

In a parallel development, over the past decade, criminologists, criminal justice
professionals, private foundations, and research centers have coalesced around “evidence-
based” practice as a standard for crime control and criminal justice initiatives. Begun as a
movement in the medical field, evidence-based practice fits well within tightening financial
constraints, the emphasis on risk reduction, and increased managerialism (Traynor, 2002).
Questions aside (Rycroft-Malone et al., 2004; Lin, 2012, this issue), the promise of evidence-
based practice in the crime control field aligns with public officials’ desire to reallocate
scarce resources while complying with taxpayers’ demands for accountability. Consequently,
governors and corrections administrators have turned to quasi-public, “evidence-based”
research centers to design and evaluate programs that can reduce corrections costs while

maintaining public safety.
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In turn, as evidence-based practice becomes accepted as a legitimate basis for policy,
it gives reformers a potential end run around the usual politics of crime control policy. As
stated on the webpage of the University of California Irvine Center for Evidence-Based
Corrections, “In an effort to put science before politics when managing state correctional
populations, [the Center] taps the research power of the University of California to evaluate
juvenile and adult prison programs...and provide information that helps corrections
officials make policy decisions based on scientific evidence” (ucicorrections.seweb.uci.edu,
para. 1, emphasis added). The following research article, by Smith, Omori, Turner, and
Jannetta (2012, this issue) tells the story of one such effort. By moving us past a conversation
about “what works,” Smith et al. provide a case study of the failed implementation
of an evidence-based program meant to reduce recidivism and returns to prison. As it
chronicles the “pitfalls besetting would-be reformers” (Campbell, 2012, this issue), the
study contributes to a desperately needed discussion of “how will it work?”—a topic usually
neglected in criminological research (Lin, 2012).

The research evaluates the implementation of a pilot Earned Discharge (ED) program
rolled out by the California Division of Adult Parole Operations. The program was designed
to target low-risk parolees (through a risk assessment tool) and give them the opportunity
to earn their way off parole in 6 months, rather than the currently required lyear. As parole
revocations are a main source of input into the corrections system, ED promised to lower
prison admissions and recidivism of the low-risk group, while shifting resources to improve
monitoring of higher risk parolees.

Smith et al. (2012) find that the ED program failed to be implemented as designed
for three main reasons. First, the political position of corrections bureaucracies compelled
parole administrators to downgrade the pilot to a “simulation” when law enforcement and
local politicians raised objections. Second, the organization of the parole agency hampered
clear communication of the program goals, procedures, and workload. And third, the input
of multiple stakeholders compromised program integrity. Most significantly, the parole
officers charged with screening parolees for the program did not trust the risk assessment
tool. Consequently, Smith et al. find that had the program been implemented, it would
have impacted very few parolees, thus having a negligible effect on prison admissions or
resources.

Lin (2012) proposes conceptual categories that further help explain the implementation
failure. In short, he argues that ED threatened to harm the workload and reputations of
key stakeholders. Lin points out that if policy changes can be presented as a threar to
public safety, they are bound to lose the support of law enforcement, politicians, and the
community. Campbell (2012) explains why ED could be perceived as such, despite its
predicted negligible effect on crime rates. He notes how decades of highly politicized crime
policy have created a “zero sum” view where any policy that can be construed as good

for offenders is necessarily bad for public safety. Furthermore, he adds, politicians and law
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enforcement have a unique platform to make this claim, whereas those who support reform
(bureaucrats and communities most impacted by crime and incarceration) are institutionally
constrained (Miller, 2008).

In light of Smith et al.’s (2012) findings, the question of policy recommendations
seems better posed as political queries. Contrary to the hope of the evidence-based
movement, circumventing the politics of crime policy will require more than science.
Reformers need to ask who will package new programs as beneficial for the public? How
can programs be incentivized for would-be naysayers? And what political coalitions can
rally to the support of programs when challenged? In addition, the failed implementation
of ED speaks to the entrenchment of a “culture of control” in both politics and criminal
justice agencies (Garland, 2001). Since the early 1990s, everyone from politicians to parole
officers has developed new assumptions, rationales, and goals based on the management and
surveillance of offenders (Feeley and Simon, 1992). Evidence-based programs that challenge
this orientation will need to take on not only political culture but organizational culture

as well.
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Research Summary

Largely as a result of punitive measures passed in the 1980s and 19905, prison and parole
populations have soared across the United States. California’s policies are reflective of
these tendencies, and as a result, the state has experienced especially acute crises in
parole and prison operations. The Earned Discharge pilot program was introduced
in 2007 in an effort to improve parolees’ outcomes by incentivizing early release for
low-risk offenders performing well on parole, and reallocating resources from these
parolees to higher-risk parolees. To accomplish this goal, the pilot used a risk-assessment
instrument to screen for nonviolent, low-risk offenders, and a case review process to
Sfurther identify ideal candidates. However, the pilot program faced several obstacles
and was downgraded to a simulation exercise. The implementation analysis found that

the most salient of these obstacles were:

o a challenging political “context,” which created barriers to adopting an Earned
Discharge program in concordance with evidence-based standards.

o parole administration’s limited ‘capacity” to provide strong leadership, and
problems achieving agency-level coordination.

o lack of stakeholder buy-in related to the “content” of the Earned Discharge Program
and the translation of initial program concepts into practice.
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Policy Implications

Analysis of the Earned Discharge program implementation highlighted a number of
barriers to nonpunitive criminaljustice innovations. These barriers must be overcome in
order to implement programs whose principles are supported by scientific vesearch. The
results of the Earned Discharge program simulation suggest that, due to program design
changes based on political exigencies, few benefits would be achieved by the program
even if it had been fully implemented. Such interventions must overcome the political
difficulties involved in reducing punitive control of some low-level, bur politically
unpopular groups, such as gang members and sex offenders. Buy-in from prosecutors
and other local politicians and crime control agents, who have little incentive to support
such programs, must be achieved. Parole agency coordination and leadership should

also be strengthened in order to instill confidence in the agencys ability to provide
program integrit).

Keywords

implementation, parole, early release, political, incentive
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argely as a result of punitive measures passed in the 1980s and 1990s, the United

States has experienced a dramatic increase in prison populations over the past three

decades. Parole populations also have soared, stressing the level of supervision and
resources parole agents can provide to parolees. California, where prison overcrowding has
resulted in a court order stipulating a reduction of tens of thousands of inmates, might be
the state most impacted by these trends. California’s correctional system is plagued by what
many experts call a “counterproductive” parole system that causes growth to the prison
population (Coleman v. Schwarzenegger, 2009: 181), and recent statewide budget deficits
have resulted in reduced funds to corrections, exacerbating the problems faced by the state’s
prison and parole agencies (Coleman v. Schwarzenegger, 2009; Dickey, 1996).

California’s parole system, managed by the Division of Parole Operations (DAPO)
within the California Department of Corrections and Rehabilitation (CDCR), is unique
from other states in several ways. Nearly all inmates released from California prisons are
placed under mandatory parole supervision for 3 years regardless of their crime, individual
needs, and risk (Petersilia, 2007b; Petersilia and Weisberg, 2006; Travis and Lawrence,
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2002; Warren, Gelb, Horowitz, and Riordan, 2008). The result is a large population at risk
of reentering prison by revocation of parole. Additionally, these individuals are more likely
to be revoked given law enforcement’s ability to search parolees without probable cause
(Travis and Petersilia, 2001). When parolees are returned to prison for a parole violation,
they are still required to serve the remaining time on parole after their prison time (Travis,
2003). These policies create large prison and parole populations, as offenders “churn”
in and out of prison in a cyclical fashion (Petersilia and Weisberg, 2006). In fact, revoked
parolees account for a greater proportion of California prison admissions than do individuals
with new felony convictions, and 30% of individuals admitted to California prisons with
new felony convictions were on parole at the time (CDCR, 2010a). This situation has
contributed to such extreme overcrowding in California’s prisons that the prison health
care system was placed under receivership, and a three-judge panel was appointed in 2007
to address the situation (Coleman v. Schwarzenegger, 2009). The panel ordered the state to
reduce its prison population by approximately 46,000 through institution of parole reform
and establishment of evidence-based programming. Some reductions were made but not
enough to bring the state into compliance with the order, resulting in a U.S. Supreme Court
ruling in May 2011 to reduce populations by approximately 33,000 within 2 years (Savage,
2010; Sherman, 2011; Stanton, 2009; Thompson, 2010).

Reform efforts to address this situation began in earnest in 2007 with the introduction
of Governor Schwarzenegger’s Rehabilitation Strike Team, which was a multipronged effort
to reduce prison overcrowding and to target correctional resources. Jointly designed by
the Strike Team and DAPO, the Earned Discharge pilot project was one program in
this effort. Earned Discharge focused on standardizing parole by using an evidence-based
decision-making instrument to help relieve the burden of high caseloads on parole agents.
Parolees who were nonviolent offenders were to be offered a contract with behavioral
incentives to abide by parole restrictions and “earn” their way off parole early, reducing
the parole population and, ultimately, prison populations (CDCR Expert Panel on Adult
Offender Reentry and Recidivism Reduction Programs, 2007; Governor Schwarzenegger’s
Rehabilitation Strike Team Report, 2007; Petersilia, 2007a, 2007b; Travis and Petersilia,
2001). The pilot program was tasked with identifying eligible parolees for Earned Discharge
based on their parole supervision level, offense, and projected risk to recidivate, as well as
on indicators of parole performance associated with successful reentry, including residential
factors, employment, and drug history. According to the original pilot model, parolees who
met the screening criteria and maintained parole-performance measures laid out in the
contract would be released from parole at 6 months rather than at the previous minimum
of 1 year unless parole agents or supervisors decided to use an administrative “override” to
keep the individual on parole.

In the course of its implementation, however, the Earned Discharge pilot project
faced strong resistance and eventually was modified from a live pilot to a simulation

in which parolees were still screened for eligibility but not actually released early from
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parole. In fact, only a few months passed between the initiation of the parolee screening
process and the transformation of the pilot into a simulation. The pilot also excluded
the behavioral contract idea, instead focusing on the screening process. Moreover, the
number of parolees ultimately recommended for early release in the simulation was a
small fraction of the initial parolee population because of strict eligibility criteria, multiple
screening points, and high use of administrative overrides to recommend individuals be
retained on parole. Given the difficulties surrounding implementation, understanding the
context of the Earned Discharge pilot is as important as analyzing the outcomes of the
simulation. Thus, the purpose of this article is to analyze the problems confronted in the
implementation of the Earned Discharge pilot program, to assess the potential impact of
the program had it been implemented, and to discuss how implementation of criminal
justice programs might be improved in the future. The starting point of the analysis is
the implementation perspective, which emphasizes “postadoption events” or the “actions
and strategies” of those who transform the program into practice after it is determined.
Ellickson and Petersilia (1983) adapted this perspective to respond to criminal justice
interventions in particular. They identified innovation characteristics, the organizational
capacity to translate the innovation into practice, and external factors such as local support
as integral for successful implementation.

By presenting a case study of an unsuccessful program implementation, this article
expands on these factors of implementation and emphasizes the interplay between them,
identifying a typology of context, capacity, and content. Specifically, the implementation of
the program was hindered severely by problems related to the political and institutional
context of the pilot, particularly the lack of local law enforcement support of the pilot and
the unwillingness to broach politically sensitive issues relating to sex offenders. The inability
of DAPO to mobilize support was related to its capacizy to provide strong leadership and to
communicate clearly the goals of Earned Discharge to parole agents and law enforcement
stakeholders. Confusion over the program processes and disagreement about the conzent of
the program itself contributed to the lack of stakeholder support and the eventual failure of
the implementation. These issues, their impact on current and future corrections reforms,
and strategies for attending to the context, capacity, and content of program implementation

are discussed next.

Implementation Studies

Along with recent trends in correctional rehabilitation and the literature assessing new
correctional programs, attention has focused increasingly on the implementation of
these programs. Many of these implementation studies are framed in the correctional
rehabilitation literature as an extension of determining “what works.” Some of this research
has suggested frameworks for implementation analyses. As a 20-year follow-up on a meta-
analysis by Gendreau and Andrews (1979), the researchers identified an elaborated typology

of four areas of assessment in implementation studies (Gendreau, Goggin, and Smith,
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1999). This typology includes general organizational factors such as bureaucratic structure,
features of the program itself, the person responsible for initiating the program, and the staff
who deliver the program. Similarly, Fixsen, Blase, Naoom, and Wallace (2009) proposed
a theoretical model that viewed the “core components of implementation” as integrated
factors that influence successful “science to service” program delivery. Their model included
factors such as staff selection, training, ongoing coaching and consultation, staff evaluation,
and systems interventions.

Alternatively, factors determining “what works” for successful implementation also can
be subsumed into broader conceptual categories. In a RAND (Ellickson and Petersilia,
1983) study of program implementation in the criminal justice system, the authors
identified four broad categories of factors affecting implementation: the characteristics
of the innovation, characteristics of the adopting organization, organization’s choice of
implementing strategies, and characteristics of the external environment. These four
categories are broader and more inclusive than some of these later studies, and in particular,
they include both the quality of the program as well as the external environment.

“Characteristics of the innovation” identifies the clarity of goals and procedures, benefits
and costs, and scope of the change as integral to successful innovations. They indicate that
the goals and procedures of the innovation must be clear, the benefits must be clear and
outweigh the costs, and the scope of the change must be limited appropriately (Ellickson
and Petersilia, 1983). Thus, “failure of concept” could be as simple as well-intentioned
reformers “fundamentally misunderstanding the nature of the problem they are trying to
address” (Berman and Fox, 2010: 6). For example, Berman and Fox (2010) described
how an innovative program designed to combat the high homicide rate in St. Louis by
using community referrals to seize firearms modified its original tactic from only obtaining
firearms to arresting offenders instead. This program virtually stopped the referrals, and
although this was discontinued in a third iteration of the program, the police relied on
internal police tips instead of referrals. These lack of referrals, however, undermined the
legitimacy of the program to the community, and without a strong community partner, the
program was discontinued.

Much research has been dedicated to both organizational characteristics and the
organization’s strategies for implementing a program. This model considers reasons for
adoption, leadership support, resources, frequent and regular communication, staff training,
and adaptive planning as some factors in these categories. Program implementation guides
have indicated that aside from resources, “institutional will” often is viewed as the most
important step to successful programs (Anglin and Maugh, 1992; Taxman, Young, Byrne,
Holsinger, and Anspach, 2002). Securing the necessary support is complicated when a
program is shared by multiple organizations that might have conflicting goals, which occur
often in criminal justice interventions such as reentry programs and in parole (Ellickson
and Petersilia, 1983; La Vigne, Lawrence, Kachnowski, Naser, and Schaffer, 2002; Taxman

et al., 2002). In addition to communicating goals clearly, one way this can be ameliorated
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is to have institutionalized system-wide coordination, such as a staff member dedicated to
reaching out to all partners (La Vigne et al., 2002; Taxman et al., 2002).

Finally, the RAND (Ellickson and Petersilia, 1983) model considered the characteristics
of the external environment. Yanow (1987) stressed that implementing agencies act within
a context of the culture of a specific policy issue including the interpretations of and beliefs
about that issue, by both those in the organizations responsible for implementation as
well as the general public. This finding might be particularly important in criminal justice
interventions because crime issues often trigger strong public responses and are politicized.
Gaining support from community members and local agencies can be difficult, particularly
when the political climate is unfavorable to such changes. Research has highlighted the
importance of creating community ties and support—programs that deal with offenders on
parole supervision should be cognizant of these issues (Harrell and Bryer, 1998).

A criticism of implementation studies based on the “what works” literature is that
they represent a return to “top-down” approaches to implementation analysis, in which
researchers assume that decisions are made at an administrative level and follow a strict
hierarchy down to line staff, who have little discretion in their positions (Barrett, 2004).
In these studies, the failures of implementation are assumed to be a result of a lack of
clear policy objectives or unclear communication between the various actors and agencies
involved. These top-down implementation analyses do not take into consideration situations
in which multiple actors might have decision-making authority and structures that are not
clearly hierarchical. For example, parole agents have considerable discretion over how they
deal with individuals on their caseload.

Some implementation researchers, particularly within correctional treatment, therefore
advocate for “bottom-up” and integrated approaches (Barrett, 2004), which start from
the premise that implementation does not necessarily follow a strict hierarchy in which
policymakers are assumed to have control over the processes that affect implementation
(Elmore, 1979-1980). Instead, bottom-up methods explore the “negotiated order” of power,
relationships, and interactions between the actors and agencies involved (Barrett, 2004).
The role of agency culture, in which individual people and groups in the organization have
shared meanings and interpretations of a policy, also takes on an important role in the
implementation process (Yanow, 1987). One early analytical approach proposed by Elmore
(1979-1980) was “backward mapping.” By starting with the end goal of each level of an
innovation, backward mapping determines the most direct path for affecting the intended
result at each level and thus identifies policy objectives in a backward, but more targeted,
fashion. Success is conditional on the ability of changes at each level to influence other levels
and the relative agency individuals may have in respect to the organization’s larger goals.

We build from Ellickson and Petersilia’s (1983) identification of factors affecting an
innovation’s success, which the authors developed in the context of the criminal justice
system. We conceptualize these issues in this case as the political and institutional context,

the capacity of DAPO to lead and execute Earned Discharge, and the content of the program
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itself. We consider also how the factors in each of these categories impact each other, and
thus, we conceptualize a more fluid model of implementation. Second, we take Barrett’s
(2004) suggestion seriously and propose an integrated model that includes both structural
barriers and individual-level factors such as the views of “street-level bureaucrats” that led

to the failure of the Earned Discharge program.

Introducing Risk and Rewards into Parole

Earned Discharge was based on the idea of reintroducing an incentive-based parole system
to low-risk offenders. Both the concept for “earning” early discharge from parole, as
well as the screening criteria for Earned Discharge, were drawn initially from the “what
works” correctional literature (Petersilia, 2007a). Although few studies have been published
specifically studying parolees’ responses to the use of a shortened parole period as an
incentive, both social-psychological and criminological literature support the effectiveness
of rewards for positive behavior in correctional populations. Behavioral treatment programs
that emphasize rewards (often with a written contract) have been shown to be effective
in reducing recidivism, although many have argued that a cognitive model or a hybrid
cognitive-behavioral model show even greater results (Cullen, 2004; Cullen and Gendreau,
2000; for meta-analyses, see Andrews et al., 1990; Aos, Miller, and Drake, 2006; MacKenzie,
2000; or Pearson, Lipton, Cleland, and Yee, 2002). Studies have supported the use of
parole boards for discretionary release as an effective incentive for positive behavior while
incarcerated, although impacts on long-term recidivism seem to be mixed (Proctor and
Pease, 2000; Solomon, Kachnowski, and Bhati, 2005).

Moreover, interventions should be targeted appropriately. Bonta and Andrews (2007)
emphasized the importance of a “risk-based” dimension to the principles of effective
interventions to target services to those who have the greatest likelihood of reoffending.
This model identifies “static” and “dynamic” factors, specific behaviors, and characteristics
predictive of reoffending, and it suggests that criminal justice interventions should target the
dynamic factors, which are those characteristics that can be changed. Additionally, a third
principle of “responsivity,” including personal characteristics such as mental and emotional
problems, cognitive functioning, and readiness to change, plays a major role as well (Andrews
et al., 1990; Latessa and Lovins, 2010). Earned Discharge’s program was thus designed to
incorporate the use of a risk-assessment tool to identify the “low-risk” population, as well
as to encourage good behavior by providing the incentive of early discharge from parole.

Although many corrections administrators and researchers have embraced both the
risk and rewards elements in parole practices, support for such standardized models might
not trickle down to agents. In contrast to parole administrators, parole agents often still
subscribe to an individual-level clinical perspective or a more traditional law enforcement
role, and some reject scoring systems and tools such as risk-assessment instruments (Lynch,
1998). Harcourt (2007) also has criticized risk assessment’s ability to predict reoffending

realistically, noting that such actuarial methods rely on the unrealistic assumption that
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individuals react similarly to incentives and sanctions, and overlook other consequences of
implementing such a system. Nonetheless, all states use some sort of risk assessment to make
decisions for correctional populations (Latessa and Lovins, 2010). According to the APAI
International Survey of Releasing Authorities, 87% of releasing authorities use some type of

decision-making instrument to help guide release decisions (Kinnevy and Caplan, 2008).

Earned Discharge Project Overview

Project Synopsis

At the time of the pilot’s proposal, approximately 127,000 offenders were supervised by
DAPO. Nearly all offenders are placed on parole in California (Petersilia, 2006). DAPO
agents generally review cases after an offender has served 1 year on parole and make a
decision to discharge or retain on parole. After that point, parolees only can be discharged
with the concurrence of DAPO and the Board of Parole Hearings, or they remain on parole
until they have reached the end of their parole term (generally 3 to 4 years).

The Earned Discharge pilot was intended to address the inability of the current parole
model to create incentives for and promote positive parolee performance. Earned Discharge
was designed to allow DAPO to focus resources on moderate- and high-risk offenders,
reflecting adherence to the risk—needs principle of effective correctional intervention. Thatis,
resources would be reallocated from low-risk parolees to more serious offenders who require
and benefit most from improved supervision and programming. Ideally, Earned Discharge
also would provide a written “behavioral contract” between the parolee and the parole officer,
encouraging behaviors helpful to a successful reintegration in exchange for an early release
(Petersilia, 2007a). Once off supervision, parolees would not be subject to administrative
returns to custody or warrantless searches by law enforcement. Therefore, Earned Discharge
had the potential both to reduce the recidivism of all parolees by encouraging good behavior
and to shrink the population under direct criminal justice supervision.

Local law enforcement agency members such as police chiefs and prosecutors established
a Law Enforcement Advisory Committee (LEAC) in response to the pilot’s introduction.
Although the LEAC originally held an advisory role to the pilot, later it became involved
more heavily in the parolee screening process itself and raised enough concerns and a
significant amount of attention to cause DAPO to downgrade the pilot to a simulation.
Thus, ultimately parolees were screened for discharge but not actually released from parole

early.

Eligibility Process for Earned Discharge Participants

Earned Discharge was designed to subject parolees to a multistage screening process
to determine whether they qualified for early parole discharge. Parolees were required
first to be on the lowest level of DAPO supervision. The second criterion required parolees
to have been on parole for 180 days or less or released from prison to parole during the study

period. The third stage of screening excluded parolees if they had serious or violent offenses,
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were registered sex offenders, had a gang affiliation, were assigned to the U.S. Immigration
Service, had a parole violation that resulted in a minimum 6-month break in supervision,
were in the process of having parole revoked, or demonstrated other exclusionary factors
determined by DAPO. !+

Parolees who passed screening for these three criteria were then screened with a risk-
assessment instrument based on prior criminal record.® If parolees were assessed as low risk,
they were then screened with an individual-level file review by DAPO staff and agents,
which included evaluating parole performance factors in making their final decisions for
discharge approval. Parole performance factors included components such as housing and
employment status, drug use, and reporting or complying with parole conditions. Some
parolees at this stage also were evaluated by LEAC, which met to review individual files
and made their own recommendations for discharge. After the file review by the agents and
supervisors, parolees who had been on parole for at least 6 months were to be approved for
final release by DAPO.

DAPO chose to implement the Earned Discharge pilot in two Southern California
counties selected because the parole population included a greater proportion of nonviolent
offenders compared with those in other areas, the parole administration and agents were
more informed about Earned Discharge, and the parole districts had the most resources. An
intended result of the pilot was the discharge of nonviolent, nonserious parolees from parole
supervision; however, because of issues that arose during the rollout of the pilot, DAPO
transformed Earned Discharge from a live pilot into a simulation exercise, and parolees
were not actually discharged early from parole. Nevertheless, data tracking the decisions
made at different levels of the simulation were collected to help understand the potential
effects of actually implementing the program. Table 1 reflects the stages of screening for
Earned Discharge as well as the numbers of parolees that were approved at each stage of the
simulation.

Based on the simulation, Earned Discharge’s estimated impact on the reduction in
parole population was small. As a result of the stringent screening process, only a small
fraction of the parolees were approved through all the screening stages. As reflected in
Table 1, only 1.5% of the initial parole population was approved by DAPO (stage 5), and
even fewer were approved by LEAC (stage 6). After excluding those based on supervision

1. "Serious felony” offenses are defined in California Penal Code §1192.7 and include murder, voluntary
manslaughter, rape, sodomy, lewd and lascivious act on a child younger than 14 years of age, robbery,
first-degree burglary, and many different gang offenses and firearm offenses. “Violent felony” offenses
are defined in California Penal Code §667.5 and include murder, voluntary manslaughter, rape, sodomy,
kidnapping, and many other offenses.

2. Other factors included having a case in local custody, assigned to a state hospital, having a break in
parole supervision for 6 months or longer as a result of an “at Large/Suspend” status, and parole
violations not captured in the automated parole system (Assembly Bill 1678,2010; SBX3 18, 2009).

3. Thisrisk-assessment instrument was later adapted by the CDCR and named the California Static Risk
Assessment, which assesses a parolee’s risk for recidivism.
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Parolees Eligible at Each Screening Stage for Earned Discharge (N = 4,746)

Screening Stage Screening Criteria n %
Initial parole population 4,746 100.0
Stage 1: Parole caseload Low-level supervision caseload 3,595 75.7
Stage 2: Study window 180 days or less on parole or preparole 11718 247
Stage 3: Initial screening Eligible after initial screening criteria (no registered sex 499 10.5
criteria offenders, serious or violent offenders,
immigration services, etc.)
Stage 4: Risk-assessment Low-risk score profile 247 5.2
score
Stage 5: Parole review Agent-approved parole performance factors 132 28
Unit supervisor—approved file review 126 23
Field administrator—approved file review 108 15
Stage 6: LEAC review (ase review, including additional offender information 6 (of31) 0.4°

known to law enforcement

%In all, six cases had missing risk scores at this stage and were excluded from review.
bPercent calculated out of project number of offenders approved if LEAC had reviewed all 108 cases.

level or study window, less than a quarter of the parolees also passed the initial screening
criteria and risk-assessment stage (stages 3 and 4), conducted by DAPO clerical staff. Most
of these parolees were excluded by the screening criteria, which included both offense-
and person-based categories. For example, serious or violent offenders and those who had
a rearrest or violation of their parole term were excluded alongside those with an illegal
immigrant status. Of the approximately 500 parolees who passed these criteria, only half
had the required low-risk score on the assessment (stage 4). Thus, by the time the file review
(stage 5) began, most parolees in the pilot site had already been excluded because of the
pilot project’s timing or the strict eligibility criteria and risk score, even though they were
on low-level supervision caseloads.

Of the parolees that were eligible for file review, less than half were ultimately approved
for Earned Discharge by DAPO (stage 5). Decisions to keep parolees on parole were made
more conservatively at each level of review. For example, higher level supervisors in DAPO
did not always review discharge decisions if the parole agent recommended that the parolee
remain on parole. LEAC members reviewed only a subsample of these cases, and after it
became clear that the pilot was only going to be a simulation exercise, they stopped reviewing
cases altogether. Only 6 cases of 31 reviewed by LEAC were recommended for discharge,
resulting in only 0.5% of the initially eligible population.

Research Design
The Center for Evidence-Based Corrections conducted semistructured interviews with

Earned Discharge program staff, DAPO parole agents, and LEAC members after the pilot
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ended to determine the details of the offender screening, eligibility decisions, and issues
with program implementation. Interview subjects were selected based on a convenience
sample, and of the 26 that were contacted, 18 agreed to be interviewed. The interviews
were conducted with five parole agents, four unit supervisors, and four senior DAPO
administrators and consultants, as well as five LEAC members. All interviews followed a
semistructured format with separate interview instruments for DAPO and LEAC members,
and interview responses were confidential and deidentified. The interviews were conducted
both in person and over the phone, and both the interviewer and a separate note taker who
typed interview responses were present for the interview. After the interview, note takers
edited interviews for spelling and clarity, and they denoted the direct quotes. Where there
are direct quotes, we identify interview respondents by their professional title.

To help understand the pilot’s context, we also reviewed relevant documents, including
newspaper articles as well as memos and e-mails among DAPO administrators, Rehabilita-
tion Strike Team members, and local law enforcement and politicians. These notes discussed
the pilot’s development, the workload on clerical staff hired to conduct the screening and
risk-assessment stages, and concerns about the loss of warrantless search and seizure, as well

as training materials for parole agents on the risk assessment and screening.

Implementation Analysis: Context, Capacity, and Content

The Earned Discharge pilot demonstrated the importance of favorable social, political,
and economic conditions as well as of informed and receptive audiences. The role of
local stakeholders, most importantly the LEAC members, the way in which the pilot was
presented by the CDCR and understood by parole agents, and the characteristics of the
program ultimately led to its demise. These three interrelated factors, the local context, the
innovation content, and the organizational capacity to translate the science of the program to
reality, will be discussed as crucial to the failure of the program implementation. Interviews
with DAPO administrators, parole agents, assistant unit supervisors and unit supervisors,

and LEAC members elucidated the salience of these factors.

Context of the Implementation: Political and Institutional Environment
Although both DAPO parole agents and supervisors and the LEAC members expressed
interest in the possible benefits of the Earned Discharge pilot project, implementation of
the pilot as originally proposed was hampered significantly by an unfavorable political and
institutional environment. Although many interviewees agreed that the parole district was
a good site choice because it had the most resources, offenders were mostly nonviolent,
and the parole administrator and agents were informed, there were several drawbacks of the
local environment as well.

Although Earned Discharge was supported by Governor Schwarzenegger (Petersilia,
2008), it became clear relatively early in the implementation process that the pilot did not

have the support it needed from the prison guards’ union or local stakeholders. According
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to a local newspaper (Associated Press, 2007), the California Correctional Peace Officers
Association, which represents corrections officers as well as parole agents, spoke out against
the pilot, arguing that it would threaten public safety. However, some believed that the
union’s stance was based on the possibility of parole agents losing their jobs if caseloads
were reduced (Berman and Fox, 2010). The union had been blamed in blocking previous
parole reform efforts by the Schwarzenegger administration (Associated Press, 2007), and
so their stance on Earned Discharge was not surprising.

Perhaps more important, law enforcement members and local politicians such as
the district attorney, the sheriff, the police chief, and state assembly members were
uncomfortable with several aspects of the Earned Discharge pilot, particularly the inability
to conduct warrantless searches once a parolee had been discharged early from parole.
Before the rollout of the pilot in the first county, they formed a working group to discuss
Earned Discharge and explain the concerns of their members to DAPO officials. This
working group, which was later named the Law Enforcement Advisory Committee, was
intended originally to serve in an advisory capacity, but they capitalized on the loss of
search and seizure as an argument against Earned Discharge and ultimately used this issue
as a way to mobilize support from other law enforcement and criminal justice stakeholders
(members of probation and police departments) for more decision-making authority. These
LEAC members led such a strong opposition to the pilot as it was being proposed to these
stakeholders at the first implementation meeting that the rollout of the program virtually
stopped in its tracks. Because of this meeting, the LEAC was able to achieve broad support
for the right to veto the discharge of individual parolees, and through additional letters and
outside meetings with DAPO administrators, it resulted in DAPO downgrading the pilot
to a simulation.

Discordant agency cultures and distrust between local stakeholders and DAPO were
exacerbated by a lack of open and clear communication between the two groups in advance
of the implementation meeting. LEAC interviewees indicated that a lack of communication
in advance of training sessions indicated that their opinions were not valued; one interviewee
noted that he believed the purpose of inviting LEAC groups to the table was to produce
a fagade of involvement but that, in reality, DAPO was going to roll out the pilot with or
without LEAC support. Some in DAPO felt that the lack of professional courtesy afforded
them by LEAC members at the meeting was offensive, that LEAC members did not have
enough knowledge about their parolees to make discharge decisions, and that they did not
bring useful information to the decision-making process.

Others indicated that they understood the concerns of law enforcement, however,
and that LEAC members did contribute information that DAPO did not have. One
DAPO administrator explained that LEAC members brought information about a parolee’s
performance while on probation; by supplying personal and detailed facts about an offender
that frequently does not make it to the parolee’s field file, this helped complete the picture
of an offender and his or her circumstances before being incarcerated. Although LEAC
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involvement might have underscored agency tensions, some viewed it as an opportunity to
help these stakeholders understand that parole was not just trying to dump people back
into the community but that they were committed to using an evidence-based approach.
Interview subjects agreed that the different agendas of parole agencies and law
enforcement agencies made it difficult to share information and implement pilots such

as Earned Discharge effectively. For example, one DAPO parole agent said:

I think they [local stakeholders in LEAC] have a different agenda than DOC
[DAPO], and they clash a lot because of those differing agendas—policy,
politics. They are primarily a law enforcement agency. Their agenda is to lower
the crime rate and our agenda fluctuates; we want to lower the crime rate, but
we want to lower the prison population, reduce recidivism, and are interested
in trying to do something different with people coming out of prison and

committing more crimes.

Interviewees expressed the sentiment that it was necessary to defer to agency knowledge
when operating on another’s turf as professional courtesy, but they understood that this
made it difficult to collaborate on these types of projects. Exacerbating the issue is the
fact that the agencies involved in Earned Discharge operated at two different levels—while
the state ran parole, local agencies such as the district attorney, sheriff’s departments, and
police received these parolees. For example, one DAPO unit supervisor said that getting
local buy-in was “ridiculous. It would be like a District Attorney consulting with parole to
determine who they were going to prosecute.” A DAPO administrator agreed, stating “if
you want folks to be discharged, you can’t have the locals have a vote. If I said to the Sheriff
‘how about every time you let someone out your door, I get a vote about that,” or a DA,
‘every time you decide to charge, I get a vote about that.” And from one law enforcement
to another, they know I'm right.” Several DAPO interview subjects expressed frustration
with the inclusion of local law enforcement and the veto power they used to influence the
change from the live pilot to a simulation.

It was clear that differing agency agendas and roles contributed to the relatively fast
metamorphosis of the pilot into a simulation. A few interviewees cited the political nature
of the parole agency as a major barrier to implementing the pilot as planned. For example,

one DAPO administrator explained:

They may need to make us a nonpolitical agency. No other law enforcement
agency has to work under the constraints that we do. Let us practice our craft
and do our science. We need to educate outsiders rather than just respond
to them. Jessica’s Law [which established residency restrictions and lifetime
electronic monitoring for high-risk sex offenders, among other changes] has
changed the way we do business now. There is no correlation between the law

and community safety.
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These issues highlight the lack of buy-in related to the costs and benefits of the
innovation to stakeholders. Because the job responsibilities of law enforcement are more
clear and unidirectional, LEAC members perceived the project as decreasing their control
over offenders but not providing tangible benefits. Earned Discharge did not provide enough
benefits to law enforcement to outweigh the costs and warrant buy-in. More broadly, these
sentiments speak to the difficult nature of introducing criminal justice innovations that
reduce rather than expand the control of criminal justice agencies over offenders, particularly
in states with a history of instituting punitive measures as crime-control responses. California
has the most expansive three-strikes law in the country (Chen, 2008; Dickey, 1996), one
that is widely considered out of line with other three-strikes laws (Barker, 2009). Yet there
is still wide public support of the law throughout California, evidenced by the failure
of Proposition 66, intended to reduce the fiscal and community impacts of imprisoning
nonviolent offenders (Barker, 2009). These concerns sometimes contradict the research

behind risk-assessment tools. For instance, one respondent, a DAPO consultant, added:

It’s the reality of the situation, that there are whole categories [of offenders]
that are pulled out of a risk assessment. And if you think that youre going to
under predict [with a risk-assessment instrument], you don’t want to take that
chance when the stakes are so high, such as with a sex offender. I don’t think

the public is really ready to take that jump.

Sex offender legislation and public fear of sex offenders have placed many restrictions
on programs like Earned Discharge and have been used to thwart reforms like Proposition
66 (Barker, 2009). Although many of these offenders are among the least likely to recidivate
(CDCR, 2010b; Langan, Schmitt, and Durose, 2003), policies in California tend to be
driven more by the political stakes involved in including sex offenders in programs like
Earned Discharge than by the risk profiles of these types of offenders. For instance, one
interview subject indicated that excluding all sex offenders from the program does not
“stack up to science all that well,” but that it is a political issue that cannot be broached.
Consequently, the risk-aversion and “common sense” opinions of the public result in
compromising programs that cannot be designed with strict adherence to the research
behind them.

Informed and receptive audiences also are necessary to implementing interagency
collaborations. Although DAPO administrators and staff and LEAC members each benefit
from their own professional experience and expertise, they may not be well informed
regarding the exigencies of the other’s roles. For instance, one LEAC interviewee indicated
that he had been unaware until recently that the prisons are so crowded that rehabilitation
programs cannot function properly or at all. Some DAPO interviewees also expressed
frustration with what they perceived as a lack of professional courtesy with which they were
treated by LEAC members, and some felt that collaboration with law enforcement was

unnecessary. Both LEAC members and DAPO agents and supervisors expressed frustration
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with the implementation of the pilot, and the lack of clear communication from DAPO
administrators seems to have at least contributed to the disconnect they experienced. The
political issues pertaining to the context of the implementation had a clearly negative
impact on successful implementation of Earned Discharge. The way in which stakeholders,
with goals and strategies different from those of DAPO, negotiated control over the
implementation reflects the importance of the bottom-up approach of implementation

studies that emphasize a dialectic between vested interests.

Capacity: Organizational Characteristics and Implementation Capacity

Another factor integral to the success of criminal justice innovations is the capacity of
the organizing agency, in this case, DAPO administration, to convert the motivations of
the innovation to practice. Ellickson and Petersilia (1983: 4) indicated that the adopting
organization must be able to “mobilize and build participant support, cooperation and
competence.” Interview respondents indicated that these goals were not achieved at the
level needed to implement the Earned Discharge program effectively. DAPO’s agency
structure hindered its capacity to secure strong support for the pilot even within the agency
among parole agents. Specifically, different perspectives on parole by those within DAPO,
poor communication to those both inside and outside the agency, and the rushed nature of
the pilot led to many related obstacles, including a lack of buy-in and shared understanding
about the pilot’s purpose and poor training of agents to handle the processing of
cases.

Earned Discharge was driven largely by both DAPO’s top administrators as well as
outside pressures from the Governor’s office, who might have underestimated the “trained
incapacity,” or complacent attitude, of corrections staff regarding implementing reforms
(Little Hoover Commission, 2007) as well as the amount of relative autonomy that
parole agents have. Support from all levels of agents within DAPO itself was impeded
by its leadership structure. Because the agency’s administration intended eventually to
implement Earned Discharge statewide, DAPO administration, in coordination with
outside consultants, took control of the introduction and implementation process. For
example, they conducted the trainings without input from lower-level DAPO staff even
though those staff were the ones who actually performed the screenings and case reviews.
Additionally, DAPO administrators made the decision to hire clerical staff to conduct
the risk-assessment portion of the project rather than parole agents because of perceived
workload issues.

Part of the pilots early support was driven primarily by a relatively new top
administrator, who had been hired as an outsider to the agency. He had a law enforcement
background but had been known as an advocate for change, which was not necessarily
welcome by the California corrections environment as a whole (Rothfield, 2009). Although
originally it was considered a benefit that this administrator was a newcomer to DAPO, as the

agency has been characterized as a “billion dollar failure” (Little Hoover Commission, 2007)
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amid multiple calls for reform (Berman and Fox, 2010), his lack of insider experience was
noted as a possible culprit in the loss of credibility experienced by DAPO administration
throughout the pilot implementation. Securing buy-in was difficult even within DAPO,
where an administrator admitted that embracing a program like Earned Discharge would

require a change in many agents’ fundamental perspectives on rehabilitation:

I was concerned about the readiness and ability of parole agents to start a
cultural and philosophical shift; at least in the past 20-30 years we’ve had a
punitive-oriented model, so [we're] trying to take some steps to make that

cultural shift.

Not only would Earned Discharge necessitate parole agents to change the way they
viewed their jobs and parolees, but these conflicting philosophies held by administrators
and some agents made it impossible for them to share the same vision of the program in
the first place. Some DAPO interviewees recalled that they had some concerns but were
interested in the pilot prior to its initiation. Others felt ambivalent or pessimistic toward
Earned Discharge, even if the program was being supported by DAPO’s top administrators.
Additionally, DAPO administration’s accommodation of LEAC demands also discouraged
parole agent buy-in and reduced their confidence in the DAPO administration’s ability to
lead the program.

Some DAPO administrators admitted that the implementation was rushed without
thinking through the ability of the agency to train its agents and that they perhaps focused
too much on some parts of the project rather than on others. Some DAPO administrators
indicated that they realized the rushed nature of the implementation caused them to lose
credibility with DAPO agents and supervisors as well as with LEAC members, but they
explained the difficulty in attending to the dueling need to reduce prison overcrowding as
stipulated by the court order from the three-judge panel (Coleman v. Schwarzenegger, 2009)
and to address the concerns of victims’ rights group and LEAC members.

Additionally, intra-agency fragmentation within DAPO also led to its inability to
communicate effectively among DAPO administration, agents, and LEAC across several
aspects of the pilot. From the interview responses, problems with communication seemed to
be a result of the rushed nature of the pilot. In particular, there was not clear communication
of the ongoing changes to Earned Discharge. Some respondents indicated that there was
no official notification when the pilot was downgraded to a simulation, whereas others said
they were informed. According to one DAPO administrator, it was mentioned that the
pilot might have been suspended at one point, later revived as a live pilot, and then finally
changed into a simulation. Similarly, parolees were confused about the changing status of
Earned Discharge; one DAPO agent noted that several parolees were excited about the pilot
as conceptualized initially, but then it changed shortly thereafter without notification. This
on-again, off-again nature might have had a chilling effect on how much effort some agents

were putting into the project.
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As a result of differing views of the role of parole, the rushed nature of the pilot,
and poor communication, interviewees expressed somewhat different understandings of the
purpose of the pilot. DAPO agents felt that the pilot was focused on managing parolees
better, reducing prison crowding, and decreasing parole agent caseloads, whereas DAPO
administrators focused more on Earned Discharge as a standardized, science-based approach.
Although some LEAC interviewees agreed with these motivations, others thought the
impetus for the pilot was politically motivated but not represented as such. They believed
that the real purpose of the pilot was to reduce prison overcrowding but that it was presented
as a way to reduce workload on parole agents and law enforcement, and to give parolees a
chance to prove themselves worthy of early parole release.

Additionally, training and, to a lesser degree, workload issues contributed to difficulties
implementing the program as proposed, as there were problems using the risk-assessment
tool accurately and consistently. Most interviewees felt the training they received regarding
how to review parolees and determine eligibility for earned discharge was inadequate and
that agents would need more hands-on training if the pilot had been rolled out as planned
initially. These assessments can be attributed, in part, to the DAPO administration’s decision
after the training to employ clerical staff working overtime instead of parole agents to conduct
the inital screening process because it was time consuming. Accordingly, some interview
participants said that they attended trainings about how to read a rap sheet and conduct an
initial evaluation but that they did not end up conducting this component of the evaluation.
Instead, they conducted the final screening stage, evaluated parole performance factors, and
conducted file reviews for discharge, without having covered these topics sufficiently in the
training. Even though other interviewees indicated that they were given the diagnostic tool
and received some training about how to use it, most thought this part of the training

should have been more extensive.

Content: Earned Discharge as a Concept

The third major component of the implementation perspective is related to innovation
characteristics or content. Ellickson and Petersilia (1983) found that the importance of the
clarity of the innovation’s goals and procedures as well as its costs and benefits are of utmost
importance in ensuring that the program is implemented as originally conceived. Interview
data revealed that clarity of content was not achieved, and problems were found with
the content of the program itself. Some stakeholders disagreed about the factors that were
most important in determining whether a parolee should be released or retained on parole
and whether the eligibility process, particularly use of the risk instrument, led to accurate
decisions. Not only were top-down issues important, as the pilot did not reflect program
integrity from the outset, but also the negotiated order of power and control of individual
actors over the eligibility process also affected how tools were used and the level of buy-in

associated with the instruments.
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As mentioned, both DAPO agents and supervisors as well as LEAC members were
unclear about the goals of the Earned Discharge pilot and the processes that would follow
to achieve these goals. Some of the confusion might have been the disconnect between
“earning” an early discharge in its original inception and the eventual program design. The
original conception of Earned Discharge called for a written contract between the parole
officer and the parolee, including the specific behaviors that a parolee would follow to “earn”
his or her way off parole (Petersilia, 20072). Originally, similar factors to those in the parole
performance measure (used in stage 5) were slated for use as part of this contract; parolees
who were adhering to all the conditions of the contract could earn an early release.

As the pilot was vetted by LEAC, however, the focus turned from the behavioral
contract to the risk assessment and parole review (stages 4 and 5) for discharge. Rather
than holding a parolee accountable to a contractual obligation and ensuring that he or she
attended to all the aspects of the contract, parolees were assigned points in a piecemeal
fashion for different factors predicting success or failure regarding reintegration. Assessing
individual parolees in this manner more resembles risk analysis, and essentially represented
another level of risk assessment in addition to what was already done at stage 4 rather than
something “earned.” Moreover, because of the lack of communication and rushed execution
of Earned Discharge, many parole agents were not even aware of the contract component
of the program, and the contract never materialized as the pilot became a simulation. One
parole agent highlighted this confusion, responding that “someone can have two Prop 36’
[California’s policy to divert low-risk offenders into treatment] and a recommendation for
ICDTP and STAR [drug treatment programs]—4 violations in 6 months—and that is not
anything earned. They are recommended as long as they are not revoked.”

Although the literature supports less intervention with low-risk offenders (Turner,
Petersilia, and Deschenes, 1992), this short-term, 6-month time frame was also a concern
to DAPO agents. Some parole agents and DAPO administrators felt that the ability to get
off parole in 6 months was a powerful motivator for parolees, but others thought parolees
did not have the tools, support, or foresight to use the incentive to their benefit. Some parole
agents believed that parolees would manipulate the system by behaving well for 6 months
and then return to criminal activity afterward. Regardless of their opinion about Earned
Discharge as an incentive, interviewees generally expressed the idea that it takes longer than
6 months to observe positive treatment effects and stable employment in parolees. Some
were concerned about the lack of resources for appropriate follow-through available to
parole agents and the loss of needed social resources for parolees who would be discharged.
One DAPO interviewee explained that Earned Discharge could mean the “worst of both
worlds”—cutting off a good parolee from needed [parole] services and then not having
search-and-seizure powers when he or she violated. However, many of these interviews did
not acknowledge the reality that most of these low-risk parolees would have little contact

with their agents in the first place (Associated Press, 2007; Petersilia, 2006).
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Whereas the risk-assessment tool itself was modeled after a validated tool in another
state, both the parole performance and the risk assessment were questioned, and in some
cases, circumvented, by both parole agents and LEAC members. Opinions about the types
of parolees determined eligible by the risk-assessment instrument and parole performance
measures varied among DAPO agents and administrators. DAPO administrators tended
to be more positive overall about the instruments, with one noting that “these [eligible
parolees] are boy scouts; they probably should not have been on parole in the first place.”
In contrast, although most DAPO and LEAC respondents generally thought the criteria
for Earned Discharge were appropriate, many interviewees, particularly parole agents, were
concerned about the ability of an actuarial instrument and parole performance criteria to
assess individuals’ potential and capability accurately, and they indicated the need to know
the person’s entire history, circumstances, and personality to determine whether he or she
would be successful. Parole agents seemed apprehensive about replacing years of clinical
judgment with a risk-assessment tool.

Some parole agents felt that personal communication with parolees and the under-
standing of dynamic factors were vitally important in determining success after parole, and
the agents rejected the idea of quantifying these characteristics. As one DAPO parole agent
stated:

I can tell if an individual is trying hard; an individual’s potential should be
measured . .. there were people [who] qualified that you know are not going
to be successful in the long run. There are people who had a series of problem
behaviors, but you get the idea that this person is going to try to do well and

this [would not] be indicated in a static factor.

Thus, interview data suggest that parole agents perceived the risk-assessment and parole
performance measures as unable to capture the necessary factors of recidivism, and as a result,
sometimes they disagreed with its outcomes.

Moreover, instruments were used inconsistently and were undermined by DAPO
agents. Consistent with attitudes that rejected the risk assessment and parole performance,
parole agents indicated that the risk score itself might be affected by their attitudes about a
parolee and that “what you write will conform with what is expected [and with] the beliefs
of the individual agent.” Interviewees noticed that some units were tougher than others
and that many agents were unclear about how to use the criteria. Screening materials
showed that parolee performance scores were not filled out according to the original
documentation about the tool and that scores were calculated incorrectly. It also seemed
that agents used case factors (such as the number of times the parolee moved, drug use,
compliance, housing, employment, and restitution) to apply parole performance scores
differently. These findings support interview data highlighting problems with program
integrity as well as with acceptance of the content of the tools eventually used in the

pilot.
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Discussion and Conclusion

The Earned Discharge pilot parole program, initiated in 2007 as a collaboration between
Governor Schwarzenegger’s Rehabilitation Strike Team and the CDCR’s Division of Adult
Parole Operations, was designed as one component in a comprehensive effort to improve
parole and prison operations. Earned Discharge was focused on restructuring parole
decisions and on reallocating resources to areas of greatest need. However, the pilot faced
several issues during implementation and subsequently was downgraded to a simulation.
Political barriers, stakeholder buy-in issues related to the content and implementation of
the program, and problems achieving agency-level coordination were the most salient. An
analysis of the Earned Discharge pilot program implementation highlights these issues and
their impact on the feasibility and possible effectiveness of policy interventions of this type
as well as offers guidance for future implementation efforts.

The simulation of Earned Discharge demonstrated that the program would be unlikely
to save money and decrease recidivism. For the time and resources spent on screening
parolees, little benefit was gained in terms of producing a substantial number of parolees for
early discharge. Although the type of offenders approved for discharge reflected the accepted
understandings about characteristics of those likely to succeed, the low number of parolees
who would have been released was striking. The use of strict initial screening criteria not
necessarily derived from the static and dynamic factors at stage 4 and conservative screening
by parole agents, supervisors, and LEAC members further down the pipeline at stages 5 and
6 contributed to the lack of parolees designated for release.

Despite the stringent criteria, there were still reservations by many interviewees,
particularly parole agents, to using a risk-assessment tool to screen out parolees for Earned
Discharge. Many of them felt that the tool gave them only a surface understanding of an
individual, which was likely emphasized because the pilot included a case-by-case review
of parolees in addition to the risk-assessment tool. Although some cited the more “science-
based” nature of the risk-assessment tool as a benefit in theory, in practice, interviewees often
fell back on their clinical assessment of an individual. This result is consistent with Lynch’s
(1998) finding that although actuarial tools might be touted by agency administrators, those
who actually used the tools were uncomfortable or unreceptive to using them. Interview
findings revealed that the DAPO administration’s more positive view of risk assessment
might be a reflection of administration’s goal of managing large correctional populations
using science-based tools, whereas agents are concerned with providing direct service to
individuals.

The amendment of Earned Discharge from a pilot to a simulation also made clear that if
parole agencies like DAPO are going to involve law enforcement, then they must obtain buy-
in before rolling out such programs. Although opposition from the prison guards’ union was
somewhat damaging, it seemed to have a relatively small role in the pilot’s demise compared
with resistance by local law enforcement and politicians. Collaborative partnerships between

agencies should be brokered at pilot initiation and continue throughout. For instance, the
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political ability of law enforcement and local politicians to stall initiatives became evident
at the onset of LEAC participation, as interviewees noted that local politicians and law
enforcement members blocked the project’s impetus early on and garnered additional
support from the law enforcement community against it.

Overarching obstacles to effective collaboration and implementation of projects such
as Earned Discharge reflected the different goals and exigencies of the agencies. These
differences are tied to the different levels at which these agencies operate—parole works
at the state level, and those who receive parolees operate on the county level—and the
political nature of the agencies, particularly the local, county-level agencies involved. The
nature of elected officials’ careers can be particularly detrimental to the implementation of
nonpunitive criminal justice innovations. Similar to the findings in other studies (Campbell,
2011a, 2011b), prosecutors in this case were the most outspoken against Earned Discharge.
Such officials, who were concerned about future elections, are unlikely to involve themselves
in any criminal justice interventions that may be perceived as soft on crime; instead, often
they vehemently oppose such changes (Campbell, 2011a, 2011b). Prosecutors in particular
have incentives to convict offenders and little, if any, incentive to consider anything else,
including long-term recidivism and public safety concerns that might be addressed by
criminal justice policy changes (Forst, 2004). In the case of Earned Discharge, LEAC had
little incentive to support the pilot program and much to gain politically by critiquing it.

One DAPO unit supervisor commented that obtaining local buy-in is essentially
impossible because it would entail supplanting the mission of local agencies in favor of
those of state agencies. This difficulty could be resolved by joining the efforts of criminal
justice stakeholders and parole to determine basic operations together. Although such
restructuring would require substantial time and effort, California might need to address
whether local agencies should be depoliticized and whether parole should be managed at
the local level with law enforcement agencies, making decisions collaboratively rather than
working against each other in some cases.

Recently, California legislators have taken steps in this direction through the Criminal
Justice Realignment Act, which is a part of the Budget Act of 2011 that responds to (a)
California’s budget shortfall, (b) the Supreme Court order to reduce prison overcrowding,
and (c) the state’s counterproductive prison and parole policies. The Criminal Justice
Realignment Act (2011) encompasses a set of broad changes to parole and prison operations
(Budget Act of 2011; California Judicial Branch, 2011), one of which involves managing
parole for lower-level offenders at the local level. An important consequence of this legislation
is that county-level criminal justice actors will have more stakes in decisions sending
offenders back to prison for long terms because some of the costs will now be incurred
at the local level (Lagos, 2011). The move toward local control might ameliorate problems
regarding obtaining local buy-in that were so instrumental in the failure of Earned Discharge
and might encourage more collaboration with state agencies focused on managing large

correctional populations under budget constraints.
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Rather than relying on prison and mandatory lengthy parole supervision as #e criminal
justice strategy and mandating parole practices that supply this incarceration cycle, counties
will have incentives to incorporate a variety of criminal justice responses, some of which are
cheaper and more effective at reducing recidivism (Hetz-Burrell and English, 2006; Marion,
2002; Shilton, 1992). Although these circumstances are by no means preferable, such
difficult choices could be exactly what the state needs to encourage collaboration between
state and local criminal justice agencies. Just as incentives to earn their way off parole
might induce behavioral compliance in parolees, incentives for local agencies to commit
to alternative and community-based reentry efforts might make them more attractive and

achievable.

References

Andrews, Don A., Ivan Zinger, Robert D. Huge, James Bonta, Paul Gendreau, and
Francis T. Cullen. 1990. Does correctional treatment work? A clinically relevant and
psychologically informed meta-analysis. Criminology, 28: 369-404.

Anglin, M. Douglas and Thomas H. Maugh. 1992. Ensuring success in interventions with
drug-using offenders. The ANNALS of the American Academy of Political and Social
Science, 521: 66-90.

Aos, Steve, Marna Miller, and Elizabeth Drake. 2006. Evidence-Based Adult Corrections
Programs: What Works and What Does Not. Olympia: Washington State Institute for
Public Policy.

Associated Press, The. 2007. County would test shorter parole terms for non-violent
criminals. The Orange County Register. September 18. Retrieved April 7, 2011 from
ocregister.com/news/parole-196923-parolees-policy.html.

Barker, Vanessa. 2009. The Politicsof Imprisonment: How the Democratic Process Shapes the
Way America Punishes Offenders. Oxford, U.K.: Oxford University Press.

Barrett, Susan M. 2004. Implementation studies: Time for a revival? Personal reflections on
20 years of implementation studies. Public Administration, 82: 249-262.

Berman, Greg and Aubrey Fox. 2010. Trial and Error in Criminal Justice Reform: Learning
from Failure. Washington, DC: Urban Institute Press.

Bonta, James and Don A. Andrews. 2007. Risk-Need-Responsivity Model for Offender
Assessment and Rebabilitation. Public Safety Canada website. Retrieved April 7, 2011
from ocipep-bpiepc.gc.ca/res/cor/rep/ fl/Risk_Need_2007-06_e.pdf.

California Department of Corrections and Rehabilitation (CDCR). 2010a. Adult
Institutions Outcome Evaluation Report. Sacramento: Author. Retrieved November
15, 2011  fromcdcr.ca.gov/Adult_Research_Branch/Research_Documents/ARB_
FY0506_Outcome_Evaluation_Report.pdf.

California Department of Corrections and Rehabilitation (CDCR). 2010b. Corrections:
Year at a Glance. Sacramento: Author. Retrieved November 15, 2011 from cdcr.ca.
gov/Reports_Research/index.html.

Volume 11 o Issue2 405



Research Article Assessing the Earned Discharge Pilot Project

California Department of Corrections and Rehabilitation (CDCR) Expert Panel on
Adult Offender Reentry and Recidivism Reduction Programs. 2007. Report to the
California State Legislature: A Roadmap for Effective Offender Programming in California.
Sacramento: Author.

California Judicial Branch. 2011. Criminal Justice Realignment Resource Center. Retrieved-
November 15, 2011 from courts.ca.gov/partners/realignment.htm.

Campbell, Michael C. 2011a. Ornery alligators and soap on a rope: Texas prosecutors and
punishment reform in the Lone Star state. Theoretical Criminology. E-pub August 23.

Campbell, Michael C. 2011b. Politics, prisons, and law enforcement: An examination of
law and order politics in Texas. Law € Society Review, 45: 631-665.

Chen, Elsa. 2008. Impacts of “three strikes and you’re out” on crime trends in California
and through the United States. journal of Contemporary Criminal Justice. E-pub
June 3.

Cullen, Francis T. 2004. Rehabilitation and treatment programs. In (James Q. Wilson and
Joan Petersilia, eds.), Crime: Public Policies for Crime Control. Oakland, CA: Institute
for Contemporary Studies Press.

Cullen, Francis T. and Paul Gendreau. 2000. Assessing correctional rehabilitation: Policy,
practice, and prospects. In (Julie Horney, ed.), Criminal Justice 2000: Policies, Processes,
and Decisions of the Criminal Justice System. Washington, DC: National Institute of
Justice, U.S. Department of Justice. Retrieved April 7, 2011 from ngjrs.gov/criminal -
justice2000/vol 3/03d.pdf.

Dickey, Walter J. 1996. Impact of “Three Strikes and You're Out” Laws. Washington, DC:
Campaign for Effective Crime Policy.

Ellickson, Phyllis L. and Joan Petersilia, with Michael Caggaino and Sandra Polin.
1983. Implementing New Ideas in Criminal Justice. Santa Monica, CA: The RAND
Corporation.

Elmore, Richard F. 1979-1980. Backward mapping: Implementation research and policy
decisions. Political Science Quarterly, 94: 601-616.

Fixsen, Dean L., Karen A. Blase, Sandra E Naoom, and Frances Wallace. 2009. Core
implementation components. Research on Social Work Practice, 19: 531-540.

Forst, Brian. 2004. Prosecution. In (James Q. Wilson and Joan Petersilia, eds.), Crime:
Public Policies for Crime Control. Oakland, CA: Institute for Contemporary Studies
Press.

Gendreau, Paul and Don A. Andrews. 1979. Psychological consultation in correctional
agencies: Case studies and general issues. In (J. J. Platt and R. J. Wicks, eds.), The
Psychological Consultant. New York: Grune & Stratton.

Gendreau, Paul, Claire Goggin, and Paula Smith. 1999. The forgotten issue in effective
correctional treatment: Program implementation. International Journal of Offender
Therapy and Comparative Criminology, 43: 180-187.

Governor Schwarzenegger’s Rehabilitation Strike Team Report. 2007. Meeting the Challenges

of Rebabilitation in California’s Prison and Parole System. Retrieved November 15, 2011
from cdcr.ca.gov/News/docs/GovRehabilitationStrike TeamRpt_012308.pdf.

406 Criminology & Public Policy



Smith et al.

Harcourt, Bernard E. 2007. Against Prediction: Profiling, Policing and Punishing in an
Actuarial Age. Chicago, IL: University of Chicago Press.

Harrell, Adele and Sarah Bryer. 1998. The Process Evaluation of Project Connection: Lessons
on Linking Drug Courts and Communities. Washington, DC: Urban Institute Press.

Hetz-Burrell, Nicole and Kim English. 2006, May. Community Corrections in Colorado: A
Study of Program Outcomes and Recidivism, FY00-FY04. Denver: Office of Research
and Statistics, Colorado Department of Public Safety.

Kinnevy, Susan C. and Joel M. Caplan. 2008. Findings from the APAI International Survey
of Releasing Authorities. Philadelphia: Center for Research on Youth and Social Policy,
University of Pennsylvania.

La Vigne, Nancy G., Sarah Lawrence, Vera Kachnowski, Rebecca Naser, and Megan Schaffer.
2002. Process Evaluation of the Pennsylvania Community Orientation and Reintegration
(COR) Program. Washington, DC: Urban Institute Justice Policy Center.

Lagos, Marisa. 2011. State’s radical prison plan ready to start. The San Francisco Chronicle.
October 2. Retrieved November 15, 2011 fromsfgate.com/cgi-bin/article.cgi?f=/c/a/
2011/10/02/MNM71L9Q8Q.DTL.

Langan, Patrick A., Erica L. Schmitt, and Matthew R. Durose. 2003. Recidivism of Sex
Offenders Released from Prison in 1994 (NCJ-198281). Washington, DC: Office of

Justice Programs, U.S. Department of Justice.

Latessa, Edward J. and Brian Lovins. 2010. The role of offender risk assessment: A policy
maker guide. Victims & Offenders, 5: 203-219.
Little Hoover Commission. 2007. Solving California’s Corrections Crisis: Time is Running

Out. Sacramento, CA: Author. Retrieved November 15, 2011 from lhc.ca.gov/lhc/
185/Report185.pdf.

Lynch, Mona. 1998. Waste managers? The new penology, crime fighting, and parole agent
identity. Law & Society Review, 32: 839-870.

MacKenzie, Doris Layton. 2000. Evidence-based corrections: Identifying what works. Crime
& Delinquency, 46: 457-471.

Marion, Nancy A. 2002. Community Corrections in Obio: Cost Savings and Program
Effectiveness. Akron, OH: Department of Political Science, The University of Akron.

Pearson, Frank S., Douglas S. Lipton, Charles M. Cleland, and Dorline S. Yee. 2002.
The effects of behavioral/cognitive-behavioral programs on recidivism. Crime ¢
Delinquency, 48: 476-496.

Petersilia, Joan. 2006. Understanding California Corrections. Berkeley: California Policy
Research Center. Retrieved April 7, 2011 from ucicorrections.seweb.uci.edu/pdf/
UnderstandingCorrectionsPetersilia20061.pdf.

Petersilia, Joan. 2007a. Employ behavioral contracting for “earned discharge” parole.
Criminology & Public Policy, 6: 807-814.

Petersilia, Joan. 2007b. Fewer parolees make for safer streets. Los Angeles Times. October 8,
section A, 15.

Petersilia, Joan. 2008. Influencing public policy: An embedded criminologist reflects on
California prison reform. Journal of Experimental Criminology, 4: 335-356.

Volume 11 o Issue 2 407



Research Article Assessing the Earned Discharge Pilot Project

Petersilia, Joan and Robert Weisberg. 2006. Parole in California: It’s a crime. Los Angeles
Times. April 23, section M, 2.

Proctor, Jon L. and Michael Pease. 2000. Parole as institutional control: A test of specific
deterrence and offender misconduct. The Prison Journal, 80: 39-55.

Rothfield, Michael. 2009. State parole director to step down. The Los Angeles Times.
July 16. Retrieved September 8, 2011 from latimesblogs.latimes.com/lanow/2009/
07/the-director-of-the-states-mammoth-parole-system-thomas-hoffman-is-retiring-
from-gov-arnold-schwarzeneggers-administ.html.

Savage, David G. 2010. U.S. Supreme Court to hear on California inmate release. The Los
Angeles Times. Retrieved June 20, 2010 from articles.latimes.com/2010/jun/15/local/
la-me-scotus-inmates-20100615.

Sherman, Mark. 2011. High court orders California to cut 33,000 inmates. North County
Times. Retrieved November 15, 2011 from nctimes.com/news/local/sdcounty/article_

9564b57b-d054-5605-8acb-71184c628200.heml.

Shilton, Mary K. 1992. Community Corrections Acts for State and Local Partnerships. Laurel,
MD: American Correctional Association.

Solomon, Amy, Vera Kachnowski, and Avinash Bhati. 2005. Does Parole Work? Analyzing
the Impact of Post Prison Supervision on Rearrest Outcomes. Washington, DC: Urban
Institute Press.

Stanton, Sam. 2009. An overview of California prisons. The Sacramento Bee. Retrieved
August 25, 2010 from sacbee.com.

Taxman, Faye S., Douglas Young, James M. Byrne, Alexander Holsinger, and Donald
Anspach. 2002. From Prison Safety to Public Safety: Innovations in Offender Reentry.
Final Report. College Park, MD: Bureau of Governmental Research.

Thompson, Don. 2010. California prison overcrowding: Supreme Court to hear Cal-
ifornia prison-overcrowding case. The Huffington Post. Retrieved June 14, 2010
fromhuffingtonpost.com/2010/06/14/california-prison-overcro_0_n_611281.html.

Travis, Jeremy. 2003. Parole in California, 1980-2000: Implications for Reform. Public
Hearing on Parole Reform, Little Hoover Commission. Washington, DC: Urban
Institute Justice Policy Center.

Travis, Jeremy and Sarah Lawrence. 2002. Beyond the Prison Gates: The State of Parole in
America. Washington, DC: Urban Institute Justice Policy Center.

Travis, Jeremy and Joan Petersilia. 2001. Reentry reconsidered: A new look at an old
question. Crime é’Delinquency, 47:291-313.

Turner, Susan, Joan DPetersilia, and Elizabeth. P. Deschenes. 1992. Evaluating intensive
supervision probation/parole (ISP) for drug offenders. Crime & Delinquency, 38: 539~
556.

Warren, Jenifer, Adam Gelb, Jake Horowitz, and Jessica Riordan. 2008. One in 100: Behind
Bars in America 2008. Washington, DC: Pew Charitable Trusts.

Yanow, Dvora. 1987. Toward a policy culture approach to implementation. Policy Studies
Review, 7: 103-115.

408 Criminology & Public Policy



Smith et al.

Court Case Cited
Coleman v. Schwarzenegger, No. CIV §-90-0520 LKK JFM P, Plata v. Schwarzenegger. No.
C01-1351 TEH. (2009). Three-Judge Court Opinion and Order.

Statutes Cited

Budget Act of 2011, SB 87, Chapter 33, 2010-2011 Cong. 2011.

SBX3 18 (2009-2010). Cong., 3 Sess. Retrieved November 15, 2011from leginfo.

ca.gov/pub/09-10/bill/sen/sb_0001-0050/sbx3_18_bill_20091011_chaptered.pdf.
Assembly Bill 1678 (2010). California State Senate.Retrieved November 15,2011 from

info.sen.ca.gov/pub/09-10/bill/asm/ab_1651-1700/ab_1678_cfa_20100419_102423_

asm_comm.html.

Sarah M. Smith is a doctoral candidate in the Department of Criminology, Law & Society
at the University of California, Irvine. She has a Master of Arts in sociology with a
concentration in criminology from The George Washington University. Ms. Smith has
5 years of research experience working on projects focusing on corrections, gender and
crime, and alternative justice approaches. She also has served for several academic quarters
as a research assistant for the National Science Foundation (NSF)-funded study “Prisoner
Grievances in California: Disputing Behind Bars,” a large-scale study investigating inmate

grievance processes in men’s institutions in California.

Marisa K. Omori is a Ph.D. student in the Department of Criminology, Law & Society
at the University of California, Irvine. She also has a Master of Arts in Social Ecology
from the University of California, Irvine, and a Master of Arts in criminal justice from the
City University of New York—John Jay College of Criminal Justice. Her work focuses on
issues of drug policy and use and criminal justice policy. Specifically, her research experience
includes projects on methamphetamine legislation, racial and gang violence in juvenile
justice facilities, racialized drug arrest practices, and the sentencing of drug trafficking

offenders.

Susan F. Turner is a professor in the Department of Criminology, Law & Society at the
University of California, Irvine. She also serves as director of the Center for Evidence-Based
Corrections. She received her Master of Arts and Ph.D. in social psychology from the
University of North Carolina, Chapel Hill. Prof. Turner’s areas of expertise include the
design and implementation of randomized field experiments and research collaborations
with state and local justice agencies. Currently at the University of California, Irvine, she is
assisting the California Department of Corrections and Rehabilitation in the development
and testing of a risk-assessment tool as well as an evaluation of a parole violation decision-
making instrument designed to provide an orderly decision-making process for response to

violations of parole.

Volume 11 o Issue2 409



Research Article Assessing the Earned Discharge Pilot Project

Jesse Jannetta is a rescarch associate in the Urban Institute’s Justice Policy Center. He
directs projects relating to community supervision and reentry from both prison and jail.
Before coming to the Urban Institute, Mr. Jannetta was a research specialist at the Center
for Evidence-Based Corrections at the University of California, Irvine, where his work
included projects on GPS monitoring of sex offender parolees, policies on parole discharge
and violation response, and assessment of the California Department of Corrections and
Rehabilitation’s programs according to the principles of evidence-based design. He holds
a Master’s degree in public policy from the John E Kennedy School of Government at
Harvard University.

410 Criminology & Public Policy



ASSESSING THE EARNED DISCHARGE
PILOT PROJECT

Perpetual “Crisis” and the Dysfunctional
Politics of Corrections in California

Michael C. Campbell

Northern Illinois University

n 2007, California’s Little Hoover Commission, which is a bipartisan government

oversight committee, stated frankly in a report to California lawmakers that, “The State

knows what the answers are . .. thanks to nearly two decades of work” and suggested
that policy makers stop dragging their feet and take immediate action to manage California’s
deepening corrections crisis (Little Hoover Commission, 2007: 1). The Commission stated
correctly that no further research was necessary and that failing to act would be costly. They
noted how California’s Department of Corrections and Rehabilitation (CDCR) was already
under federal mandate to decrease its population and that federal officials had already seized
control of key corrections operations (Little Hoover Commission, 2007). Then-Governor
Schwarzenegger had promised to tackle California’s corrections debacle, and the state seemed
primed for reform. Change seemed even more likely when economic conditions declined
and the state faced historical budget deficits. Despite these developments, the Golden State’s
efforts to overhaul its failed corrections system have been marginal and have created as many
problems as they have solved. And in 2009, a federal court ordered the state to decrease its
prison population by 40,000 inmates or face serious penalties (Coleman v. Schwarzenegger,
2009).

Smith, Omori, Turner, and Jannetta (2012, this issue) provide an insightful tale of the
pitfalls besetting would-be reformers attempting to change the state’s dysfunctional penal
culture. Smith et al. provide an excellent breakdown of criminological research on the value
and necessity of targeting the most serious offenders for supervision and of facilitating
reintegration by accelerating low-level offenders’ transition into free society. As Smith et al.

demonstrate clearly, these types of policies are known to improve recidivism rates and allow
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parole officers to focus their attention on the most serious offenders. Smith et al.’s planned
evaluation of this modest program promised to provide valuable data on the corrections
innovations that might help California drag itself out of the current corrections quagmire.
But as Smith et al. demonstrate, state and local organizations affiliated with law enforcement
officials successfully thwarted attempts to test new policy directions that might decrease
recidivism and costs. This failure joins a growing heap of failed, carefully planned policy
innovations that have prevented California from regaining control of its corrections system.
As this failure demonstrates, careful planning and evidence of a program’s effectiveness alone
are not sufficient to ensure effective implementation; these reforms require the necessary
political support to offset resistance from criminal justice practitioners who defend the status
quo. This essay provides some historical context for the Earned Discharge Pilot Project’s
failure, considers how this article highlights ongoing difficulties in reform, and then outlines
some reasons for optimism and progress.

As the failure of the Earned Discharge program chronicled in Smith etal.’s (2012) article
demonstrates, criminal justice policy reforms face considerable obstacles. One of the most
formidable obstacles is opposition from criminal justice practitioners, who have become
extremely powerful in state politics, and often have attacked policies that would limit their
discretion and demand accountability. These institutional actors have enjoyed expanding
budgets with almost no accountability for lowering recidivism for decades (Petersilia, 2006).
But mounting costs and evidence demonstrating the ineffectiveness of long sentences and
strict parole supervision have generated growing interest in implementing policies that are
based on evidence and that might do what criminal justice policies should do—decrease
crime by facilitating the natural transition out of criminogenic behavior that ultimately
leads almost all offenders to law-abiding lifestyles.

For decades, politicians across the United States have consistently chosen convenient
paths of least resistance in criminal justice policy that shun accountability and accrue
enormous costs. This political climate has generated corrections policies that have made the
United States by far the world’s largest jailer, with just 5% of the world’s population and 25%
of its prisoners (Walmsley, 2009). Even low-level and nonviolent offenders are ensnared in
a confusing web of policies and procedures that are costly and have little or nothing to
do with preventing crime or reducing recidivism. Although this approach might appease
public fear and protect politicians from accusations of being soft on crime, it has created
policies that ultimately do little to improve public safety and that heap contradictory and
at times insurmountable burdens on an alarming proportion of America’s poorest citizens
(Braman, 2003). We now have sufficient data and experience to examine critically criminal
justice policies emerging from the “get tough” era and to raise questions about how and
why the criminal justice policy process so often fails to generate policies that incorporate
accountability.

In the 1960s, civil unrest and increasing crime rates generated growing concern about

crime in California that significantly altered the state’s and ultimately the nation’s approach
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to crime policy. In 1966, Republican Ronald Reagan decisively defeated Democrat Edmund
“Pat” Brown (father of Jerry Brown) and promised to crack down on unrest associated with
the Berkeley student protests and to strengthen law enforcement’s hand in dealing with
unrest (McGirr, 2001). Although Governor, and later President, Reagan claimed to be
against more government, he argued also that the state had become too soft on criminals
and welfare “bums,” and that law enforcement should be expanded and offenders punished
more severely (McGirr, 2001). Reagan’s electoral success was later copied around the nation,
and certain politicians across the United States used a “tough on crime” platform for political
gain.

In California, every governor since Ronald Reagan has worked to sharpen their “tough
guy” image on crime by supporting policies that increase sentences for criminal offenses,
dramatically expand funding for law enforcement, and add layers of supervision and
sanctions on prisoners, parolees, and probationers. These executives have helped reinforce
crime’s central position in state politics, regardless of fluctuations in criminal offending and
the growing cost of “corrections” (Campbell, 2009). The political culture that has emerged
from decades of highly politicized crime policy has created a dynamic that has reinforced
a zero-sum view of crime policy—that any policy that imposes more and harsher sanctions
on offenders is good for public safety, and that any policies that do not make people unsafe
(Simon, 2007). This false dichotomy has been the strategic cornerstone of “law and order”
advocates who have deployed it with great success for decades.

Interest groups and local officials within the law enforcement community itself have
been central actors in forging and using this rhetorical Black/White device to advocate
for more resources and power, and to undermine policies that threaten their discretion or
demand accountability. It is not surprising that Smith et al. (2012) found that opposition
from the California Corrections and Peace Officers Association (CCPOA) and local law
enforcement officials destroyed this pilot project. Various groups and actors affiliated with
law enforcement around the nation have been instrumental in blocking reform and in
driving a one-sided “hammer and anvil” approach to crime that has led to mass incarceration
and widespread surveillance of a large proportion of America’s minority population. For
example, efforts to limit the application of California’s draconian “three strikes” law to
violent offenders had considerable support from state voters until the CCPOA ran a slew
of ads depicting the measure as a threat to public safety (Page, 2011). In Texas, the state’s
district attorneys association was instrumental in thwarting attempts to restructure the
state’s sentencing system in ways that would have limited punishment for minor drug
and property offenders (Campbell, In press). Florida law enforcement groups worked to
dismantle reforms in the early 1990s that would have diverted drug and low-level offenders
from prison (Schoenfeld, In press). And in Arizona, local sheriffs and district attorneys
undermined reform efforts that would have provided alternatives to mass incarceration
for minor offenders (Lynch, 2010). In fact, representatives of law enforcement groups have

increased their proportional representation in state and national policy hearings dramatically
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over the last several decades and now far surpass community representatives and other groups
(Miller, 2008).

I am not suggesting that all law enforcement groups simply pander to public fear or
that they are opposed to preventative and rehabilitative policy initiatives. Law enforcement
has a rightful place in the policy formation process. But reformers must recognize that these
criminal justice organizations are political, operating simultaneously as a major component
of the state government while lobbying and appealing to public opinion to shape crime
policy in ways that best serve their interests. No such comparable institutional force exists
to advocate for policies that might address crime’s roots in deep poverty and failed social
institutions. Elected leaders should, but most do not. As Lisa Miller’s (2008) work has
suggested, the political interests of the poor are many and their resources in advocating for
policies that address the roots of crime are limited. Organizations representing minority
groups and the urban poor—those most commonly affected by crime policy—often
simultaneously engage issues of employment, education, welfare, and other social justice
issues (Miller, 2008). Law enforcement organizations remain constantly engaged singularly
on criminal justice issues, often maintaining statewide associations that effectively lobby and
sustain public information campaigns that defend their institutional interests (Campbell,
2011; Miller, 2008). Not surprisingly, these groups advocate positions that defend their turf
and in doing so become a powerful obstacle to state or system-wide reform.

Joshua Page’s (2011) research on the CCPOA has provided a compelling account
of how the state’s prison guards union emerged as one of the most powerful political
organizations in the state. Page (2011) argued that the union’s successes are rooted in
its ability and willingness to attack and intimidate those who would oppose CCPOA’s
positions. The union has successfully thwarted attempts to revamp mandatory sentencing
laws and to decrease the overall costs of incarceration by protecting and increasing prison
guards’ compensation (Page, 2011). Page explained how the emergence of CCPOA was an
unanticipated consequence of mass incarceration and that it represents a general alteration
in the penal field, the constantly changing arena in which various actors compete to shape
crime policy (Page, 2011). As supporters of the Earned Discharge program found, local law
enforcement officials and the CCPOA occupy a powerful position in this terrain that they
used to gut the program’s implementation and evaluation.

If criminal justice systems around the nation aim to decrease costs and improve
performance, then an evaluation of promising programs is essential, but not necessarily
sufficient, in pressing change. For decades, lawmakers in California and other states have
been confronted with powerful research demonstrating that long-term incarceration of low-
level offenders in prisons that separated them from their often-weak social networks would
most likely increase their chances of reoffending (Petersilia, 2010). California commissioned
international consulting firm Arthur D. Little to study its sentencing system in 1979, and
the firm concluded that the system’s current trend was unsustainable and that a sentencing

commission would be the best way to manage the criminal justice system (Arthur D. Little,
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1980). This report was ignored in 1980, and its recommendations were again dashed in
1984 when concerns finally generated legislation that would have created a sentencing
commission but was vetoed by Republican Governor George Deukmejian (Little Hoover
Commission, 2007). Between 1984 and 2006, eight attempts to establish a sentencing
commission that would have helped depoliticize sentencing and could have implemented
reforms that would address overcrowding were defeated in California, including three
that were vetoed by Republican governors (Little Hoover Commission, 2007). Supporting
“tough” legislation consistently proved politically effective, and Democratic and Republican
lawmakers consistently ignored sound recommendations and made politically expedient
decisions that reaped political hay—the state’s current crisis is the obvious product of
those decisions. An analysis of criminal code changes found at least 80 sentencing increases
between the 1977 passage of California’s determinate sentencing law and 2005 (Little
Hoover Commission, 2007), and this does not include less obvious procedural changes that
also affect punishments.

Evidence demonstrating the ineffectiveness of long prison sentences and intensive
parole for all released inmates is not new, and lawmakers have been aware of it for decades
(Litle Hoover Commission, 2007). The reason lawmakers continue to drag their feet
on reform is simple—crime policy was and is more about politics than sensible policy
making. This is not new either. But what is new is a drastically altered crime policy
terrain. The cumulative decisions of the past three decades have created a context in which
criminal justice organizations and crime victims groups (many created with help from law
enforcement organizations) have become powerful political organizations in many states
(Page, 2011). Although the tendency of bureaucracies to resist externally formulated goals
and policies is nothing new (Weber, 1946), the relative political influence of state and
local law enforcement organizations has created a new and challenging crime policy field
(Campbell, In press; Page, 2011). Law enforcement agents and their organizations provide
a powerful network of politically engaged activists that enjoy considerable prestige in the
public arena (Campbell, 2011). Often, voters are ill informed about arcane matters of crime
policy and administration, and they understandably privilege the stance of representatives
of law enforcement because they appear as disinterested protectors of the public good. In
reality, they often pursue goals that defend their autonomy and advance their interests.

This raises questions that extend well beyond the nature and impact of crime policy.
Mass incarceration and expanding law enforcement bureaucracies have become normalized
in American culture. As David Garland (2001) suggested, a nation’s punishment regime is
not merely a reflection of that nation’s culture: These important institutions also shape and
create new cultural norms. Those norms today reflect and reinforce a deeply insecure and
pessimistic perspective on crime policy that shuns science and accountability, and it ignores
the state’s responsibility to pursue outcomes that seek justice for even the nation’s poorest
and least educated citizens. And, as Jonathon Simon (2007) has suggested, this “culture

of fear” prioritizes the power of prosecutors and executives, and it threatens fundamental
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checks on state power essential to a healthy democracy. Legal scholar William J. Stuntz
(2011) explained the expansion of prosecutorial power that has accompanied determinate
sentencing as a central development in what he calls “the collapse of American criminal
justice.”

Despite these dire assessments of the current state of criminal justice in America, there
are some reasons for optimism. Support for evidence-based practices and a belated concern
about costs seem to be generating a potential alternative paradigm that might challenge the
“lock ‘em up” armchair logic that has dominated policy making for the last few decades
(The Pew Center on the States, 2010). Fortunately, the same federalist structure that creates
such confusing and overlapping jurisdictions also provides a useful and insightful set of
natural laboratories that help dispel myths about the value of extremely harsh penalties that
lack empirical grounding.

Not all states have failed so miserably as California. Policy makers in New York have
lowered the prison population markedly over the past decade, and crime has continued to
decrease at unprecedented rates (Lippman, 2009). Illinois began to divert minor offenders
from prison and has established incentives for local jurisdictions to use community and
intermediate sanctions to manage low-risk offenders (Public Act 960761, 2009). These
examples and many others around the nation combined to mark the first year that the U.S.
prison population decreased since 1972 (The Pew Center on the States, 2010), and crime
rates across the nation have continued to drop despite the recent economic crisis and high
unemployment rates. This drop may be in part caused by growing momentum around
evidence-based practices, which use social science research and evaluation to determine
which policies actually work. Subsequent studies of these successes might provide compelling
evidence that would force criminal justice practitioners to consider alternatives.

But as Smith et al. (2012) show, compelling evidence alone means little without the
political will to ensure that criminal justice reforms receive the necessary support to ensure
their implementation. A different approach will be required than those that emphasize
research findings. Reformers must seek broader coalitions that integrate local community
organizations into state level policy making and, ultimately, into support for localized
implementation. By reaching out to community leaders and organizations, reformers might
procure a necessary counterweight that compels local law enforcement agencies to take
demands for reform seriously. A growing body of evidence suggests that locally based
reforms are a promising alternative angle for tackling the seemingly intractable problem of
overcrowding (Lynch, 2011).

A broad coalition targeting criminal justice policy reform would have to reach beyond
the usual suspects, such as families of prisoners and groups concerned about social justice.
California’s recent budgetary struggles have made it painfully obvious that the costs of a
prisons-first approach to crime have serious consequences for all of the state’s institutions.
Even though Governor Schwarzenegger promised to stop surging corrections costs, the

annual fee for housing a prisoner increased by 43% from 2003 to 2010 and the corrections
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budget increased from $6 to $8.2 billion in the 2009 to 2010 budget, which is more than
$3 billion more than the state spent on higher education (Petersilia, 2010). As California
drastically increased tuition costs, slashed social welfare funding, and halted public works
projects, efforts to scale back the costs of corrections were virtually crushed (Petersilia,
2010). Groups concerned with sufficient state funding to reduce the costs and increase the
quality of education have many reasons to support criminal justice reform. But until such
a coalition emerges, crime policy formation and implementation will likely continue to be
dominated by groups affiliated with law enforcement, which have an obvious self-interest
in stopping reforms that decrease incarceration and state surveillance.

Finally, state governments must do more to make local governments responsible for
the costs of incarceration and parole. Local criminal justice jurisdictions pay no cost when
they sentence offenders to long terms. Inmates are shipped off to state prisons and the state
pays the bill (Zimring and Hawkins, 1991). This no-cost arrangement has finally come
under scrutiny, and California has forced local jails to accept inmates to comply with federal
mandates (Petersilia, 2010). Legislation mandating that local governments incur costs when
they fail to seek alternatives to the most costly approaches to crime are promising. The
Earned Discharge program’s outcome would likely be different if the local jurisdictions that

opposed its implementation had to foot the bill for the program’s failure.
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mith, Omori, Turner, and Jannetta (2012, this issue) illustrate the complex

challenges of enacting correctional reform in California through the story of Earned

Discharge (ED), a 2007 program designed to screen parolees for early release using
a scientific decision-making instrument. ED was intended to reduce parole caseloads,
allowing parole agents to focus more energy on higher risk parolees. Those parolees who
were to be released early would be subject to fewer behavioral restrictions, reducing their
likelihoods of reincarceration, which would alleviate California’s prison crowding crisis.
However, because of the array of organizational and political problems surrounding the
proposed implementation of ED, the program eventually was downgraded from a live pilot
to a simulation in which parole staff went through the process of assessing parolees for
release, but no parolees actually were discharged. Thus, the program never did anything to
reduce parole caseloads or prison populations, but the simulation exercises allowed data to
be collected for research purposes. Interestingly, the analysis presented in the article shows
that strict screening criteria, coupled with conservative decision making at various stages
of screening, would have recommended a small number of eligible parolees for release. In
other words, even if the program had been executed as planned, its impact on California
correctional populations would have been negligible. In this essay, I argue that the failure of
ED was rooted in a philosophical transformation of the notion of “evidence,” which caused
major concerns within parole and in other agencies about the effects of ED on public safety
and criminal justice workloads. These concerns will continue to compromise correctional

population reduction efforts unless the state can enact policy changes coercively.
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What Do We Mean When We Ask “What Works?”

Politicians and correctional officials in California have long been aware of the state’s
correctional population crisis. Unfortunately, the problem has not been easy to address.
California’s repeated failures in trying to reduce its correctional populations led a panel of
federal judges to order the state to cut its prison population quickly by 40,000 offenders,
and California is now scrambling to comply with this order. In California, approximately
six in ten prison admissions come from parole, and recent research has illustrated clearly
the relationship between parole and prison as a critical facet of institutional overpopulation
(Blumstein and Beck, 2005; Grattet, Petersilia, and Lin, 2008; Steen and Opsal, 2007).
As Smith et al. (2012) describe, California’s unique system of parole supervision places
neatly all released prison inmates on parole—typically for 3 years—which has contributed
significantly to parole caseload bloating. Moreover, many offenders “churn” repeatedly
between prison custody and parole supervision over many years, forming a semipermanent
bloc of supervised offenders that consumes a disproportionate amount of correctional
resources (Blumstein and Beck, 2005; Grattet et al., 2008).

Because of the various conditions of parole supervision that must be met, as well as
their subjection to search and seizure without probable cause, parolees are at much higher
risk than nonparolees to be detected doing something prohibited. Therefore, they have an
increased likelihood of being caught and returned to prison. Studies have shown that the
more closely an offender is watched in the community, the higher his or her chance of being
violated and returned to custody (Grattet, Lin, and Petersilia, 2011; Petersilia and Turner,
1993; Sirakaya, 2006). Thus, in theory, discharging the least risky parolees early could have
decreased the number of people reentering prison from parole, as these discharged parolees
would not have been subject to such close supervision. Here is the critical point: Such a
strategy promised little in terms of addressing the criminal behaviors of parolees. Instead,
ED proposed to decrease prison admission rates through a change that was almost entirely
institutional—averting the state’s gaze away from these low-risk offenders. This distinction
is subtle but important. “What works?” is catchy and seemingly easy to understand, and
identifying empirical evidence of program effectiveness has become a guiding principle in
correctional practice, but the implications of this question can be read in different ways.
Traditionally, as intended by Martinson (1974), the question could be elaborated as “What
works to reduce reoffending?” (Martinson famously answered that “nothing works.”) But
programs like ED rephrase the question implicitly as “What works to reduce recidivism?”
A focus on offending requires the state to address the complex causes of crime to change
offender behaviors and protect public safety. A focus on recidivism allows the state to
turn away from the complexity of crime and to pursue solutions that merely suppress the
detection of crime. Were those released through ED expected to reoffend less than they
would have if they had remained on parole? Of course not. Discharged parolees would

have been freed from their conditions of supervision and no longer subject to warrantless
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searches, making their offending harder to detect, meaning they would be more likely to
stay out of prison. (They also would have been ineligible for reincarceration by the parole
board, which uses a more lenient standard of evidence than that used in criminal courts.)
Instead of changing parolee attitudes and behaviors, ED merely identified parolees who
seemed relatively ignorable because of promising characteristics they exhibited, such as
stable housing, legitimate employment, compliance with parole conditions, and being drug
free. This distinction was the foundation for many arguments made by those that resisted
ED, who felt that ignoring parolees would not change their behaviors and suspected that
some discharged parolees would still reoffend seriously.

But ED was never actually implemented, and the reasons for its failure are the focus of
Smith et al.’s (2012) article. How did a promising correctional population reduction policy,
backed by reasonable science, in a state under intense pressure to shrink its correctional
system, die on the vine? The answer to this question is important not only as a postmortem
specific to ED but also because correctional population reduction efforts in California
(and elsewhere) will keep happening, so the story of ED can be read as a caveat to
subsequent policy efforts. Indeed, Smith et al. describe how many of the organizational
and political problems that scuttled ED also have emerged around a more recent initiative

called nonrevocable parole.

“What Works?” versus “How will it Work?”
Although research about program effectiveness is fairly rich and methodologically sophis-
ticated, research around program implementation is much murkier (Petersilia, 2008). This
matters because answering the question of “What works?” might be irrelevant if the answer
to the question “How will it work?” is not known. Smith et al. (2012) detail a program
(ED) that was supported by existing research, but the question of program effectiveness
was never answered because of all the blockades to implementation. Smith et al. present a
daunting laundry list of problems, which I summarize as follows:

1. Unreceptive local political environments

2. DPolitical concerns that affected the screening process (e.g., the exclusion of sex offenders

from program eligibility)

3. Differing institutional agendas of state and local agencies

4. Lack of buy-in by parole line staff
Research has identified programmatic approaches with promise—often branded as “evidence
based”—but these programs usually are not implemented exactly as planned. Instead, they
are transformed fundamentally by organizational and political pressures. For example, in
the case of ED, certain offenders—sex offenders, serious or violent offenders, and gang
members—were excluded from participation because of political concerns. Understanding
the larger organizational dynamics through which these pressures operate may help overcome

them (or negotiate through them) in the future. Thus, I feel that a more thoughtful
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conceptual classification of these issues might help clarify the problems of correctional policy
implementation in California and connect them to the larger dilemma of “evidence” that I
have discussed previously. In brief, implementation problems can be characterized generally
as concerns about legitimacy or concerns about efficiency; these concerns can be directed
horizontally (i.e., across agencies) or vertically (i.e., between the upper and lower levels
of the same agency). Compromised legitimacy is most commonly reflected in damaged
reputations. If a criminal justice agency enacts policy changes that can be presented as
threatening to public safety, then it suffers legitimacy loss. If an agency’s practices contradict
the prevailing political beliefs of a community, it suffers legitimacy loss. Efficiency refers to
a workload and the nature of work. Agencies will resist policy changes that either create
more work for employees or take power from them (i.e., make their work more difficult).
I would argue that a program that compromises institutional legitimacy—either across or
within agencies—or affects job efficiency—either across or within agencies—will face major
obstacles to implementation. ED ran into problems in all of these areas.

Smith et al. (2012) illustrate the ways in which legitimacy was compromised within
parole vertically. Parole agents did not feel the screening tool could identify parolees
adequately who would succeed without supervision. They felt it provided a surface
understanding of risk but lacked depth, ignoring many of the historical and interpersonal
characteristics that signified recidivism risk—characteristics that, unsurprisingly, were best
assessed by experienced parole agents in their face-to-face interactions with parolees. Parole
agents were not necessarily wrong about this. Validated screening instruments cannot
identify perfectly those who will reoffend and those who will not. In statistical terms, some
amount of variance will always remain unexplained (Harcourt, 2007). In human terms,
eventually a parolee who earned early discharge was going to hurt someone and a reporter
was going to report on it. Agents are fairly conservative about keeping people on parole
and returning them to prison (Grattet et al., 2011; Lin, Grattet, and Petersilia, 2010; Smith
et al., 2012). Again, this is driven by legitimacy concerns. Making the most conservative
decision (i.e., retain on parole or return to custody) protects the parole agent, the local parole
office, and the entire parole agency from accusations that they have compromised public
safety. Forcing agents to release parolees from supervision based on instrument scoring,
even with supervisor override power, posed a threat to the legitimacy of these actors. In
their article, Smith et al. detail the response to this threat. Agents were filling out the
tool inconsistently or filling it out according to preexisting expectations about particular
parolees.

ED also was compromised by its possible effects on the legitimacy of local actors and
agencies. Despite deliberate attempts at interagency coordination, many obstacles proved
intractable. As Smith et al. (2012) suggest, these issues were rooted in the decoupled nature
of the institutional landscape. State corrections, local law enforcement, and politicians were

all involved in this effort, but acting according to the needs of one agency can work against
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the interests of others. Conservative politicians could not get behind the pilot, either because
they opposed it ideologically or the political costs of supporting a soft-on-crime approach
would have been too severe. Local law enforcement objected to the loss of their warrantless
search powers, which dovetailed with the public safety concerns expressed by politicians.
Political and local law enforcement actors had little to gain and a lot to lose—namely, their
reputations—if ED became a reality. Correctional population reduction is not an immediate
problem for these actors, but lost elections and damaged reputations are. Because ED never
happened, we can only speculate about the ways in which local actors might have resisted
the policy had it been enacted. For example, local police might have kept a closer eye on
discharged parolees anyway, somewhat subverting the intent of the policy. Conservative
politicians might have partnered with victims™ groups and the correctional peace officers
association to criticize the program publicly (Page, 2011).

On top of these legitimacy problems, ED also would have impacted the work of
parole staff and local law enforcement. That is, it would have affected negatively their
occupational efficiency. Overall, some respondents felt that the target population would
be too narrow to make a difference, which Smith et al. (2012) confirmed through their
analyses of the simulation data. Thus, all the organizational effort required to make ED
a reality would not have done much to reduce actual prison populations. ED also might
have had specific workload effects within parole. Agents would have had to receive training
to use the instrument, and they would have had to integrate the instrument into their
daily work. Although some agents thought that this would not be much of a burden
because clerical staff would do most of the heavy lifting, others were more wary. Either
way, someone was going to have to do this labor. Local law enforcement concerns about
ED revolved largely around the loss of their warrantless search powers over parolees.
Although this is an issue of legitimacy, as described, it also is an efficiency issue, as officers
would have to go through the trouble of obtaining warrants to investigate discharged

parolees.

Conclusion

ED had two types of problems: organizational and philosophical. The organizationally
fragmented development of ED led to serious legitimacy and efficiency concerns about it.
In this case, a policy initiative was introduced by a state agency (California Department of
Corrections and Rehabilitation) in response to legal pressure from a federal institution (the
three judge panel), and the policy would have had significant impacts on the work of local
law enforcement agencies. Simply assigning a staff member to reach out to stakeholders and
coordinate their concerns could not surmount the irresolvable conflicts between these
concerns. These problems can be overcome only by deliberately depoliticizing policy
initiatives (or, as one respondent argued, depoliticizing the entire agency) and through

coercive system-wide coordination.
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The broader philosophical problem is that reducing recidivism does not necessarily
mean addressing criminal behaviors anymore. The question of “What works?” has been
reoriented to focus on recidivism rather than on offending. Neither ED nor nonrevocable
parole proposes treatment interventions that would mitigate the criminal behaviors of
eligible parolees. Instead, each uses legal, clinical, and social diagnostics to identify those
who pose a low risk and then allows these offenders to detach themselves from parole
supervision. Here, “evidence” does not pertain to rehabilitation; it pertains to identification.
Correctional reforms like these have moved away from addressing the behavior of parolees
and toward identifying those who are least likely to offend. In a way, this reflects the
darkest trajectory of Martinson’s (1974) idea that “nothing works” to rehabilitate offenders.
Programs like ED and nonrevocable parole accept this premise implicitly but obfuscate it
with a shadowy, reinterpreted notion of evidence.

This definitional shift also reflects the academically popular idea of managerialism
introduced by Malcolm M. Feeley and Jonathan Simon (1992; Simon, 1993). Because of
political and organizational pressures, criminal justice agencies today are forced to operate
in a corporatized manner with an empirical focus on recidivism reduction as evidence of
effectiveness. Recidivism can be reduced in two ways—pursue behavioral interventions
that make offenders reoffend less or pay less attention to those whose offending risks can
be tolerated. The first approach requires massive amounts of organizational, political, and
clinical resources. Not only must behavioral interventions “work” in terms of changing
offender behaviors, but also they must “work” in terms of interagency acceptance and
cooperation. The second approach—as represented by ED and nonrevocable parole—
requires no proof of clinical effectiveness (there is essentially no clinical component), but
still it needs a receptive organizational and political environment to succeed. Thus, when
characterizing these programs as “evidence based,” policy makers must be clear that the
“evidence” pertains only to accurate participant identification and not to clinical proof
of behavioral change. Those who resisted ED—parole agents, politicians, and local law
enforcement personnel—understood this distinction. They understood also that they would
still face reputational consequences when discharged parolees reoffended in high-profile
ways, and they knew that the implementation of ED was going to cause problems and
inefficiencies in their day-to-day work.

I do not mean to say that these programs are bad ideas. If correctional population
reduction is to be achieved, then programs like ED and nonrevocable parole can help. But
these programs do not “work” the same way that programs aimed at behavioral change
“work” (i.e., cognitive-behavioral therapy, drug treatment, and mental health counseling).
Couching these initiatives in the language of scientific evidence can be misleading. Although
evidence shows that these programs can contribute to operational efficiency and resource
reallocation, there is not much evidence that these programs can improve public safety.

The agencies and actors that resisted ED seemed acutely aware of this and, thus, expressed
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concern about the program’s unintended consequences. Even if there is enough political
will to push these programs through at the state level, the correctional proposals of the
future must pay serious attention to the ways that line staff and other agencies are impacted
in terms of their reputations and workloads. Such obstacles can be overcome, but the state
must have a clear strategy to do so. Is it possible to obtain genuine buy-in from line staff
and local institutions? Can they be made to comply by legal force? The state, in effect, must

ask itself “What works?” and then, more importantly, “How will it work?”
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